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Proposal
1 This paper seeks additional decisions on proposals to im’p@he system for
managing earthquake-prone buildings. \

S
Executive summary @

2 The Building (Earthquake-prone Buildings) A ent Bill (the Bill) amends the
Building Act 2004 (the Act) to give effect to ms agreed to by Cabinet and
announced by Government in August 201 improve the system for managing
earthquake-prone buildings [CAB Min 13 R&A and CAB Min (13) 41/1 refer].

3 The Bill deals with highly comple ues and is broadly in line with the
recommendations of the Canterb arthquakes Royal Commission (the Royal
Commission).

4  The Bill introduces a revisez{qglem for managing earthquake-prone buildings that
aims to strike an appropriate;balance between protecting people from harm in an
earthquake, the costmstrengthening or removing buildings and impacts on
heritage. The revi em provides for a significantly greater role for central

government, parti y in relation to leadership and direction.
5 The Bill is curr being considered by the Local Government and Environment
Committee. Committee received 121 submissions on the Bill (several

supplem submissions were also received). The Ministry of Business,
Innovatipand Employment is due to provide its Departmental Report to the
Comniittee by the end of April 2015. The Committee is due to report back to
P ent on the Bill by 30 July 2015.

ny submitters on the Bill supported the intent of the proposed legislation.
\'However several submitters including Local Government New Zealand (LGNZ)
"b' and some territorial authorities (TAs) raised concerns about the potentially
significant impacts of the Bill, particularly for rural and provincial New Zealand, and
regions of low seismic risk. Appendix 1 discusses these matters in more detail.

| am seeking approval for refinements to the Bill that take a more focused
approach, by reducing the scope of buildings covered by the Bill and prioritising
those areas and buildings that pose the greatest risk. This will reduce direct costs
of strengthening by over $500 million in Net Present Value terms (with a similar
level of benefits compared to the current Bill) based on economic modelling. Based
on population adjusted historical earthquake fatalities across New Zealand, it is
estimated that the proposals will result in 335 fewer fatalities and 368 fewer serious
injuries over the next 100 years.
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The most important change proposed is lengthening the timeframes for
earthquake-prone building identification and remediation to better reflect different
levels of seismic risk around New Zealand. It is proposed to categorise New
Zealand into three areas of high, medium and low seismic risk and to adjust the
assessment and remediation timeframes accordingly.

This approach has been influenced by the estimated return periods of significant
seismic events. The Modified Mercalli Intensity Scale classifies an MM8 as the
most frequent of the damaging earthquakes and is defined as “Heavily damaging;

Alarm may approach panic. A few buildings are damaged and some weak buﬂdmgx

are destroyed.”’ GNS Science estimates that an MM8 earthquake has a ret
period of around 120 years in Wellington, 720 years in Christchurch and

Cabinet, which are incorporated in the Bill as currently dr. 7 Some
consequential matters consistent with the policy framework agreed(bv ugust 2013
that were approved during the drafting of the Bill will also be affe

years in Auckland \g\
The changes in this paper will involve rescinding some existing decisio? ade by

The main policy proposals will:

o reduce the scope of buildings covered by the &‘ (by excluding certain
buildings where the application of the earthq rone building provisions
would likely either be impractical and/or e e, e.g. in relation to farm
buildings);

o only require TAs to undertake initial s%estxgatlons to identify potentially
earthquake-prone buildings, usmg hodology set and published by the
Ministry of Business, Innovation mployment, within five, 10 or 15 years
from commencement (timefram%@pendent on the seismic risk of the area —
the timeframe is half of this fo riority building’);

° require building owners ¢» provide an engineering assessment of buildings
identified by TAs as@gntially earthquake-prone within 12 months, using
tools and methodsin~a methodology set and published by the Ministry of
Business, Innovatigm\and Employment;

(the process bove are in comparison to the Bill which requires TAs to
assess all @s ing buildings with five years from commencement, using a

method specified and published by the Ministry of Business, Innovation
and yment)

o \'equire those buildings determined to be earthquake-prone (or
|gnated as potentially earthquake-prone (not assessed)) by the TA
llowing consideration of the engineering assessment to have their details

N AQ listed on the register;
LAY
@)

better align timeframes for remediation of earthquake-prone buildings with
different levels of seismic risk around New Zealand: 15 years for areas
defined as high seismic risk, 25 years for areas defined as medium seismic
risk, and 35 years for areas defined as low seismic risk — timeframes for
remediation will run from when buildings are determined as earthquake-prone
or designated as potentially earthquake-prone (not assessed);

' Modified Mercalli Intensity (MMI) is a scale of earthquake shaking that is based on human
experience and observations of building damage at the higher levels of MMI. It does not have a one-
to-one correlation with instrumentally-based measurements of earthquake shaking and hazard (e.g. z-
factor). It differs from the Richter scale that is a measurement of the energy released rather than the
level of shaking, i.e. you can have a large deep earthquake on the Richter scale that causes little
damage.
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(for example, this will mean that the timeframe in Christchurch, Gisborne,
Napier, and Wellington will be 15 years, the timeframe in Hamilton,
Invercargill, Tauranga and Whanganui will be 25 years, and the timeframe in
Auckland and Dunedin will be 35 years (a more detailed list of locations and
timeframes is outlined in Appendix 2) — this compares to the timeframe in the
Bill of 15 years for most buildings)

o set the timeframe for remediating a priority building at half the timeframe for
other earthquake-prone buildings in that seismic risk region (after a building is

earthquake-prone (not assessed))
o define priority building within primary legislation in areas of high an @
seismic risk as follows: \?\

‘hospital buildings’ — those components of a hospital necess rit to be
able to maintain services in the event of a significant quake, but
excluding administration buildings and aged residential qare/facilities;

- ‘school buildings’ — all buildings regularly occupie ersons or more
in an early childhood education centre, prima condary, or tertiary
education facility, including registered private tr. g establishments;

- ‘emergency service facilities’ — emergenc@rvice facilities such as fire
stations, police stations and emergenc ﬁghicle garages; and designated
emergency shelters, designated é@gency centres and ancillary
facilities;

- ‘corridor buildings’ — those bgil&' identified by the TA, after consulting
their communities (using the@ ial consultative procedure in section 83
of the Local Government 02), that could, if they were to collapse in
an earthquake, imped nsport routes of strategic importance in an
emergency. The use@t is provision would be optional for TAs;

° add a further trigger emediating earthquake-prone buildings, i.e. where
‘substantial alteratios’ are carried out, building work would also need to be
undertaken so tﬁ@ building (or the affected part) is no longer earthquake-

prone. é

Combined wit robust methodology for initial investigations of potentially
earthquake buildings and engineering assessments, | consider that a
number 64\1 concerns raised by submitters about the Bill can be adequately
addres@ rough the refinements outlined in this paper, while at the same time
suffici balancing the need to protect the public in an earthquake. The Ministry

\ngess Innovation and Employment has begun initial work on the

of
,@ﬂ@hodology, including working with the New Zealand Society for Earthquake

\' gineering (NZSEE), GNS Science, other engineers and experts, and local

’%
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government.

There may be a perception that the proposals in this paper step back from the
recommendations of the Royal Commission in some areas, for example reducing
the scope of buildings covered and the proposal of extended remediation
timeframes for areas of lower seismic risk. However, | consider the proposals in
this paper will result in a system for managing earthquake-prone buildings that
better balances cost, risk and heritage issues.

| have also tested the main proposals in this paper with LGNZ and selected
mayors.

O

determined as being earthquake-prone or designated as potentiall N



15 | propose that decisions on these matters be incorporated into the Ministry of
Business, Innovation and Employment’s Departmental Report to the Local
Government and Environment Committee.

16 The Ministry of Business, Innovation and Employment will also be recommending a
range of other minor amendments to improve the workability of the Bill in response
to submissions. These additional changes are not discussed in this paper, as they
fall within the scope of existing Cabinet policy approvals.

17 Appendix 3 contains a process map which illustrates the main features of the new
system for managing earthquake-prone buildings in the Bill, incorporating t Q
amendments proposed in this paper. Appendix 4 shows estimates of numbe@
buildings strengthened each year under the proposals in this paper. \2\6

Background 6

18 The Bill was introduced into Parliament on 9 December 2013. It is(bnrrently being
considered by the Local Government and Environment Committée\ The Committee
received 121 submissions (several supplementary s@s ons were also
received). Hearings have been held in Auckland, Dunedit\\ Christchurch as well
as in Wellington. N

19 The Committee also received advice from the Regul%‘ns Review Committee.

20 The Ministry of Business, Innovation and @yment is due to provide its
Departmental Report to the Local Governmegtbo d Environment Committee by the
end of April 2015. Officials have the per, n of the Committee to consult with
local government, engineers and GNS %g:;e to help inform the development of
the Departmental Report. N

21 The Committee is due to report b%}b Parliament on the Bill by 30 July 2015.
Main features of the Bill as current/z@é ted

22 The Bill repeals the existing\provisions in subpart 6 of Part 2 of the Act in relation to
earthquake-prone buildings and creates a new subpart 6A in Part 2 of the Act to
solely regulate eart q@( prone buildings. Currently, the provisions governing the
management of e%quake-prone buildings are located alongside the provisions
regulating dan Qus and insanitary buildings.

23 The Act defj an ‘earthquake-prone building’ as one that would have its ultimate
capacity ded in a ‘moderate earthquake’ and that would be likely to collapse
causin %jury or death to persons in the building or to persons on any other
pro %or damage to any other property. Regulations made under the Act define a

te earthquake as one that would generate shaking at the site of the building
R is of the same duration, but a third as strong, as the earthquake shaking used
X0 design a new building at the same site.

The requirements of the Building Code are different in areas of different seismicity

,& in New Zealand. Therefore because the definition of an earthquake-prone building

Q is connected to the site of the building, it already takes into account the different
levels of seismicity around New Zealand.

25 The Bill replicates the definition of an earthquake-prone building in the Act (and
regulations), but with the amendments outlined in clauses 23 and 43 of the Bill.
These amendments clarify the definition, including that parts of buildings can be
earthquake-prone as well as whole buildings. These amendments also link the
definition of moderate earthquake to the Building Code as at the date of
commencement to provide greater certainty to building owners and increase the



transparency around the process for incorporating new knowledge into the
moderate earthquake definition.

26 The Bill provides for all existing buildings within the scope of the earthquake-prone
building provisions to be assessed by TAs within five years of the commencement
of the legislation using a methodology set and published by the Ministry of
Business, Innovation and Employment. Most residential buildings are excluded
from the system.

27 Remediation of earthquake-prone buildings (so they are no longer earthquake’-QQ
prone) is required within 15 years from assessment for most buildings (i.e. in totQJb\
within 20 years from commencement). 0

28 The Bill provides for exemptions from the requirement to remediate \igz@ain
circumstances with criteria to be defined in regulations (intended to appl ere the
consequence of failure is low), and for an extension of time of up t éextra 10
years to remediate for Category 1 listed historic places that are e@ake-prone
(owners must manage risk if an extension is granted)?.

¢ %5 years for the

29 The Bill provides that TAs can set a shorter timeframe
remediation of buildings that come within the definition.& ority building (to be
defined in regulations), after consulting their communities\}

30 The Bill enables TAs that are building consent orities to issue building
consents, in certain circumstances, despite s@ti n 112(1) of the Act, for
earthquake strengthening work on buildings S%@ are earthquake-prone without
requiring upgrades to the means of escape {rom fire and access and facilities for
persons with disabilities. This provision@ires a case-by-case decision to be

made by the TA.?2 ~\6
31 The Bill also provides for a sei apacity register held by the Ministry of
Business, Innovation and Empl t that will publicly disclose whether or not a

be on the register (other those buildings excluded under the residential

building exclusion). *

Reducing the scope o ildings covered by the Bill

32 Under the Actq_»g d the Bill), most residential buildings are excluded from the
earthquake fa're building definition.

33 | propos@ﬁat certain additional buildings be excluded from the definition of an
earth -prone building, along the lines of the following: farm buildings, retaining
waléences, monuments that cannot be entered (e.g. statues), wharves, bridges,

IS, and storage tanks (e.g. water reservoirs).

3&’}'§pplying the earthquake-prone building provisions in the Bill to these buildings
would likely either be impractical or excessive or both. In the case of the

O infrastructure buildings listed, applying the earthquake-prone building provisions
Q\ may add little value beyond maintenance plans and requirements that exist under

building is earthquake-prone. ge current intention in the Bill is for all buildings to

2 In the explanatory note to the Bill it was noted that it was intended that, before the Bill is enacted,
amendments would be made to enable owners of buildings on the National Historic Landmarks List
under the Heritage New Zealand Pouhere Taonga Bill (once enacted) to also apply for the extension
of time of up to 10 years to complete seismic work. The Heritage New Zealand Pouhere Taonga Bill
has now been enacted.

% Under section 112 of the Act, a building consent authority must not grant a building consent for the
alteration of an existing building unless it is satisfied that the altered building will comply as nearly as
is reasonably practicable with the Building Code provisions for means of escape from fire, and access
and facilities for people with disabilities.
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other legislation (such as the Railways Act 2005, Land Transport Management Act
2003, and Civil Defence Emergency Management Act 2002).

35 The buildings referred to in paragraph 33 are covered by the current earthquake-
prone building definition in section 122 of the Act, but in practice TAs do not focus
on them for the reasons outlined. It is unlikely that many earthquake-prone notices
have been issued for these buildings.

under the current system for managing earthquake-prone buildings, to ensure
owners of these buildings are not disadvantaged, | propose that these notices Iap&é\
upon the commencement of the Bill.

37 It is important to note that the dangerous building provisions of the Act \&@Stl”
apply to these structures where appropriate. These provisions app ere a
building is likely to cause injury or death, or property damage, | ordlnary
course of events (excluding earthquakes).

38 The list of excluded buildings discussed in paragraph 33 s developed in
consultation with a local government reference group ( mclud NZ and several
TAs).

36 In the event that notices requiring remediation have been issued for these buildings Q

\‘r

Initial investigations, engineering assessments, no ation and disclosure of
earthquake-prone buildings

39 On 5 August 2013, Cabinet agreed to amend ,Qs\&ct to require:

o TAs to undertake a seismic capac !&@ésessment of all non-residential and
multi-storey/multi-unit residential ings (as currently defined under section
122 of the Act) in their distric in five years from commencement using a
methodology specified andé« hed by the Ministry of Business, Innovation
and Employment;

° TAs to prioritise for as§§ment according to a framework to be specified and
s

publlshed by the Minjstry of Business, Innovation and Employment:
) buildings I have a significant impact on public safety (including
buﬂdmgs wit h risk elements such as falling hazards); and

(i) strate 69 important buildings;
(wit (i) and (ii) defined in regulations made under the Act);
o TQQI) provide the results of the assessments to the relevant building owner;

o \\§wners who are notified that the outcome of the seismic capacity assessment
@ that their building is earthquake-prone to strengthen (or demolish) their
’\A building within the statutory timeframe;

(b"c}" provide that an owner will be able to provide an engineering assessment of a

type to be specified and published by the Ministry of Business, Innovation and
Employment, should they disagree with the outcome of the seismic capacity
assessment undertaken by the TA [CAB Min (13) 26/7 refers].

40 On 5 August 2013, Cabinet also agreed to amend the Act to require TAs to enter
the results of each seismic capacity assessment into the national register (as well
as updated information if this becomes available to the TA) [CAB Min (13) 26/7
refers].

41 | consider that the Bill can be improved in this area, and effort and scarce resource
better focused.



42 | therefore propose that the Cabinet decisions discussed in paragraph 39 be
rescinded and instead propose to include the following proposals in the Bill to
amend the Act to:

&
&>

(%
O

%

require TAs to undertake initial investigations to identify potentially
earthquake-prone buildings within their districts using a methodology to be set
and published by the Chief Executive of the Ministry of Business, Innovation
and Employment (with no ability for the TA to recover the costs of doing so
directly from the individual building owner), and notify owners by way of an
outcome notice, within the following timeframes from commencement:

s

- five years in areas of high seismic risk; \?

- 10 years in areas of medium seismic risk; and \2\0
- 15 years in areas of low seismic risk;

define areas of high, medium and low seismic risk in con @n with the
Building Code (and associated approved solutions and ver. f| ion methods)
with reference to the seismic hazard factor (Z factor) asf @

- high seismic risk (Z factor =0.3); \
- medium seismic risk (Z factor of 0.15 up to <O®and

- low seismic risk (Z factor < 0.15);

(note that the Z factors outlined above fog@nng areas of seismic risk were
developed in consultation with engmeer

require TAs to prioritise for |dent|f those buildings defined as a priority
building (within half the tumefra § he identification of other buildings);

require building owners to p e an engineering assessment to their TA
within 12 months of being adyVised in an outcome notice that their building is
potentially earthquake (using tools and methods specified in the
methodology set an \ihbllshed by the Chief Executive of the Ministry of
Business, Innovat% d Employment) unless they can provide conclusive
evidence that th Iding is not earthquake-prone;

includes transitional provisions to recognise engineering
at have already been undertaken, and notices already issued
remediation of earthquake-prone buildings - amendments are

@de TAs with a limited discretion to extend the 12 month period for

\% ssessment (for up to a further 12 months), for example where there is

sufficient engineering resource available to undertake assessments;

provide that where an owner either advises the TA that they do not wish to
undertake an engineering assessment, e.g. because they intend to demolish
the building, or fails to provide an engineering assessment, the building is
designated as ‘potentially earthquake-prone (not assessed) and is
automatically categorised with earthquake-prone buildings that have the
lowest level of performance (see further description below). The register and
notices issued requiring work to be carried out will record the fact that the
building is potentially earthquake-prone and that an engineering assessment
has not been undertaken. Remediation to ensure that the building is no
longer earthquake-prone will be required as if the building was an
earthquake-prone building (this could simply involve providing an engineering
assessment that determines the building is not earthquake-prone);



o provide TAs with discretionary powers to undertake an engineering
assessment using tools and methods specified in the methodology set and
published by the Chief Executive of the Ministry of Business, Innovation and
Employment (with the ability for the TA to recover the costs of undertaking
assessments from the building owner);

o provide that the methodology for initial investigations to identify potentially
earthquake-prone buildings and engineering assessments is risk-based, and
require the methodology to specify:

- the tools and methods to be used to identify potentially earthquake-pro:zéo\Q

buildings; 0
(this is likely to consist of building categories which, by virtuezgneir
location, age, and construction type, TAs can consider contair _pGtentially
earthquake-prone buildings (or parts of buildings) and the require
assessment by owners. It is anticipated these categories ot include,
for example, most timber framed buildings and post-19Z6 Buildings, some
low-rise non-unreinforced masonry buildings, and s 936-1976 multi-
storey buildings in low seismicity areas such as A nd and Northland);

- the tools and methods to be used to determir@hether or not a building
is earthquake-prone, and its rating.

43 | will be bringing the methodology to Cabinet ause it will have an important
effect on how wide the net is cast to deterrﬁk those buildings that will need
engineering assessments, including buildin &in the public sector (such as health
and education buildings). The intentio iéhat the methodology will be heavily
focused on unreinforced masonry bu'&p s, with most timber framed buildings
unlikely to require engineering as\ ments. My officials are committed to

consulting with agencies, sucnﬁx he Ministry of Education, to ensure the
est engineering advice available.

methodology is consistent with th
44  The tools and methods to | potentially earthquake-prone buildings will act as

a profiling mechanism and ®e to their nature may not ensure every earthquake-
prone building is ideﬁ;p. To address this issue, | propose that the Bill also
provides TAs with yesidual discretionary powers to apply their earthquake-prone
building powers @ ose buildings that are not initially identified as potentially
earthquake-pro Including after the relevant identification period if necessary.
These powe lude the ability to require (or undertake) engineering assessments
and issu ces requiring work to be carried out to ensure a building is no longer

earthqn@-prone.

45 T Ip ensure that the process for identifying potentially earthquake-prone
ings is carried out in a measured fashion, | propose including in the Bill an
‘ &nendment to the Act that requires TAs to monitor and report their progress on
C}'dentification to the Chief Executive of the Ministry of Business, Innovation and
(b. Employment: annually in relation to areas of high seismic risk; every two years in
’& relation to areas of medium seismic risk; and every three years in relation to areas
Q of low seismic risk. This will also assist with the new function under the Bill for the
Ministry of Business, Innovation and Employment to monitor the application and
effectiveness of the system for managing earthquake-prone buildings. Where a
TA’s region includes more than one level of seismic risk, | propose that the shortest

relevant reporting timeframe applies.



46 | also propose:

o amending the register provisions in the Bill so that the register only includes
details of buildings that have been determined as being earthquake-prone
(and potentially earthquake-prone buildings that have not been assessed)
rather than including details of all buildings;

° clarifying that the register includes relevant details where only part of the

building is earthquake-prone; Q
o changing the name of the seismic capacity register to the earthquake—prone\Q
buildings register; %)
B amending the register provisions in the Bill so that the register also i s

details of an earthquake-prone building’s percentage of new building‘stamdard
(NBS) range or specific percentage NBS, or in the case of otentially
earthquake-prone building where no engineering assessme@\ as been
undertaken, a statement that it has not been assessed; and

o changing the names of the seismic capacity assessngq% seismic work
notice to engineering assessment and earthquake-pr<6\ uilding notice, and
amending the relevant provisions in the Bill so that:’%

- notices issued requiring work to be done @}rthquake-prone buildings
will specify whether the building is a priogity Wuilding and will also specify
its percentage NBS range or specific %? ntage NBS, or in the case of a
potentially earthquake-prone buildi ere no engineering assessment
has been undertaken, a statemen@ t it has not been assessed; and

- the form of the earthquake- ’% building notice be set in regulations
(using a grading scheme t@ differentiate earthquake-prone buildings
and incentivise action);

e providing owners with th $ty to provide an engineering assessment to the
TA (in accordance wi tools and methods to be specified and published
in the methodolog any time after the issue of an earthquake-prone
building notice,\ﬁ’in the event that the TA considers this changes the
outcome of thixearthquake-prone building notice to require the TA to reissue
(or revoke) otice and update the register.

47 It is anticip that a grading scheme to come into effect during the

impleme phase of the legislation could be based on the NZSEE guidelines
and/or a ic light system (<20%NBS in the NZSEE guidelines is an E rating
(could 5@ red notice), 20-34%NBS in the NZSEE guidelines is a D rating (could
be range notice)).

48 , Q\oted earlier, the methodology will consist of profiling tools to identify potentially
\\'e rthquake-quake prone buildings. Engineering assessments will be considered by
C) TAs who will then determine whether potentially earthquake-prone buildings are
O(b" earthquake-prone. The structure of the methodology and the tools and methods for
'& determining whether a building is earthquake-prone are still to be set. However,
Q based on the estimated costs of using existing tools and methods, the Ministry of
Business, Innovation and Employment estimates the costs of engineering
assessments will range from an estimated average cost of $800 to $1200 per
building for an initial seismic assessment to an estimated average cost of $10,000
to $20,000 per building (or more for larger, complex structures) for a detailed
seismic assessment. The costs of assessment will fall to building owners, who will

be required to pay for engineering assessments.
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The requirement to have the percentage NBS range or specific percentage NBS
specified and the use of a grading scheme to help differentiate earthquake-prone
buildings and incentivise action, will mean that all earthquake-prone buildings will
need to have at least a detailed seismic assessment carried out (at an estimated
cost of $10,000 to $20,000 per building (or more for larger, complex structures)).
This is in order to provide sufficient evidence and confidence about the percentage
NBS range or specific percentage NBS, to inform the decision about the grade of
the earthquake-prone building, based on the grading scheme.

To reduce compliance costs for TAs, | also propose removing the requirement |
the Bill (which restates the current requirements in section 125 of the Act) for@
to provide copies of earthquake-prone building notices to the occupiers
building. This is considered an unnecessary compliance cost as there%
requirement for earthquake-prone building notices to be sent to owner d on
the buildings, and information about earthquake-prone buildings will be on a
publicly accessible register available on the internet. ’é

Timeframes for remediating buildings determined as earthq

51

52

53

S
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On 5 August 2013, Cabinet agreed to amend the Act @qwre buildings to be
strengthened so they are not earthquake-prone withi years of the legislation
taking effect (i.e. assessment by.TAs within five, y&af's, strengthening within 15
years of assessment). 0\

Rather than specifying a single timeframe fo&sgémediating most earthquake-prone
buildings, | propose to better align timef for remediating earthquake-prone
buildings with seismic risk around New.. nd.

| therefore propose that the Cag‘i decision discussed in paragraph 51 be

rescinded and instead propose clude the following proposals in the Bill to
amend the Act to:

o set the timeframes fo@mediation of earthquake-prone buildings at 15 years
for areas of high seigsmic risk, 25 years for areas of medium seismic risk, and
35 years for are? low seismic risk — timeframes for remediation will run
from when bgildings are determined as earthquake-prone (or potentially
earthquake e and not assessed); and

o define of high, medium and low seismic risk in connection with the
Buil @ ode (and associated approved solutions and verification methods)
wi erence to the seismic hazard factor (Z factor) as follows:

\ high seismicity risk (Z factor =0.3);

@ -*  medium seismic risk (Z factor of 0.15 up to <0.3); and

- low seismic risk (Z factor < 0.15).

These proposals will mean that the timeframe for remediating buildings determined
to be earthquake-prone will be (Z factors are in brackets):

. 15 years in Christchurch (0.3), Gisborne (0.36), Napier (0.38), Wellington
(0.4);

® 25 years in Hamilton (0.16), Invercargill (0.17), New Plymouth (0.18),
Tauranga (0.2), Rotorua (0.24), Whanganui (0.25), Nelson (0.27); and

) 35 years in Auckland (0.13), Dunedin (0.13).
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Firstly, the Education (Early Childhood Services) Regulations 2008 require early
childhood education centres to have (at least) 2.5sqm per child of indoor activity
space, and the Ministry of Education provides state schools with a property
entittement of 3sgm per child. In comparison, the Government's office space
density goal for public servants is 12-16sgqm per full-time equivalent employee.

In the CTV building the following casualties were associated with the businesses
tenanting each floor: 16 — Canterbury Television (levels one and two); 79 — Kings
Education Language Centre (level four); 19 — ‘The Clinic’ (a medical centre) (level
five); one — Relationships Aotearoa (level six). .

Recently, in assessing public protection of life, a more sophisticated approach
been taken. Rather than just using a dollar value figure per life, the new a h
considers a dollar value figure per healthy years lived. This suggests?\more
cautious approach should be taken to buildings occupied by childrené[w young
persons.

Schools are often used as civil defence centres acros (Q‘éw Zealand.
Comprehensive information about the location of these centre ss all districts is
not readily available. Across nine districts and regions that &; een examined by
my officials, 207 out of 377 civil defence centres are ide as being located in
schools. In places such as Hamilton, all of the civil% e centres are identified

as being located in schools.

Finally, California has specific requirements fo ’Sting hospitals to be seismically
upgraded and has requirements for public | buildings constructed prior to
1933 to be retrofitted or demolished. The u ’Eof unreinforced masonry buildings as
school buildings is also prohibited. Qe(%vu& structural assessments have been
recommended for some buildings c cted or retrofitted between 1933 and
1978. Some jurisdictions have @dgitional requirements, for example in San
Francisco seismic assessments%rivate schools are required to be carried out
within three years from Septen@r 014.

To allow for a smoother i \Qhentation of the Bill (and to respond to submissions
on the Bill that requested \greater clarity on this matter), | propose that the decisions
referred to in parag 7 be rescinded and instead propose to include the
following proposals@the Bill to amend the Act to:

o define pri building within primary legislation in areas of high and medium
seismic as follows:

- pital buildings’ — those components of a hospital necessary for it to be
\ le to maintain services in the event of a significant earthquake, but
\% excluding administration buildings and aged residential care facilities;

A - ‘school buildings’ — all buildings regularly occupied by 20 persons or more
N\ in an early childhood education centre, primary, secondary, or tertiary

C}' education facility, including registered private training establishments;

- ‘emergency service facilities’ — emergency service facilities such as fire
stations, police stations and emergency vehicle garages; and designated
emergency shelters, designated emergency centres and ancillary
facilities;

- ‘corridor buildings’ — those buildings identified by the TA, after consulting
their communities (using the special consultative procedure in section 83
of the Local Government Act 2002) that could, if they were to collapse in
an earthquake, impede transport routes of strategic importance in an
emergency. The use of this provision would be optional for TAs;
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72 When looking at this issue based on population adjusted historical earthquake
fatalities across New Zealand, over the next 100 years it is expected that the
proposals in this paper (taken together) will result in 3.3 fewer fatalities and 3.7
fewer serious injuries on average per annum compared to a situation of no
remediation (totals of 335 fewer fatalities and 368 fewer serious injuries).

Additional substantial alterations trigger for remediating earthquake-prone

buildings QQ

73  To help further ensure that earthquake-prone buildings are remediated in a tim N
manner nationally, | propose including a further trigger in the Bill to re

upgrades to earthquake-prone buildings when substantial alterati Qare
undertaken to existing buildings. Q\

74 This additional trigger may help to ensure more progressiveQ@fades of
earthquake-prone buildings. (o,

75 | propose to include the following proposals in the Bill to amen Wct to:

. add a further trigger for remediating earthquake-prone™uitdings so that where
substantial alterations are to be carried out a bdi consent will not be
granted unless building work is undertaken at the building (or the
affected part) is no longer earthquake-prone;® a%

o specify criteria in regulations that TAs m @ply when considering whether
an alteration is a substantial alteration, €.g.%in connection with the value of the
building work in the building conseq@ ratio of the value of the building or
some other criteria as determine roviding for criteria to be specified in
regulations is necessary due anticipated technical complexity and the
need for flexibility to mitigate otential unintended effects.

Clarification of some miscella i@\ls matters

76 Some miscellaneous ters have been raised by submitters on the Bill that

require further clari 'cé®1 n the Act.

Issue: definition of eart, ke-prone building

77 The definitio @earthquake-prone building in the Bill (and the Act), includes
reference, t ry or death to persons in the building or to persons on any other

bmitter on the Bill suggested clarifying the application of the definition
in or around the building.

78 T | includes the same residential exclusion provided for in the Act, i.e. that the
quake-prone building provisions do not apply to a building that is used wholly
mainly for residential purposes, unless the building: (a) comprises two or more
storeys; and (b) contains three or more household units. Section 7 of the Act
(b" specifically defines ‘household unit’ as not including a hostel, boardinghouse, or
other specialised accommodation. Dunedin City Council recommended clarifying
the application of the definition of earthquake-prone building to boardinghouses and
other similar types of buildings which might otherwise be excluded through the
application of the definition of household unit.

® As noted earlier, under section 112 of the Act a building consent authority must not grant a building
consent for the alteration of an existing building unless it is satisfied that the altered building will
comply as nearly as is reasonably practicable with the Building Code provisions for means of escape
from fire, and access and facilities for people with disabilities.
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79 The definition of an earthquake-prone building in the Bill (and the Act) also makes
reference to the term ‘ultimate capacity’. Several submitters requested further
clarification of the term. The Institution of Professional Engineers New Zealand, the
NZSEE, and the Structural Engineering Society New Zealand submitted that the
term ‘ultimate capacity’ should be clearly defined in either the Bill or in regulations.

Issue: exemptions from the requirement to remediate earthquake-prone buildings

regulations may apply for an exemption from the requirement to carry out seismic

work on their buildings. This provision is intended to apply where the consequenQ%)\

of failure of the affected building is low. These buildings will have notices place

the building and details will be included on the earthquake-prone buildings E
p

80 The Bill provides that owners of certain buildings that meet criteria to be specified in Q

The Bill provides that a TA may revoke the exemption if it is satisfied th dmg
no longer meets the exemption criteria specified in regulations. One le of
the type of building that could fall within this exemption is a rar sed rural
church/community hall that is earthquake-prone with little passing tr$

81 Some submissions (for example those from Wellington C@ouncil and the
Institution of Professional Engineers New Zealand) discuss iteria that could be
applied in regulations. The Regulations Review @ttee recommended
amending the Bill:

(i) to provide for a purpose of granting TAs powe\@grant exemptions from the
requirements to carry out seismic work; and

(ii) to specify the criteria a TA should apply \Q determlnlng whether to grant an
exemption from a requirement to carry eismic work on the face of the Bill
rather than leaving the definition to reg\éh

Issue: cost recovery by TAs

82 Several submitters raised concer bout the ability for TAs to recover costs.
Clarifications proposed
83 To provide greater clar % n these matters, | propose to include in the Bill

amendments to the A clude:
o injury or de persons around the building in the definition of earthquake-
prone bui to ensure that it covers people on the same property as the

building@ ell as persons on other property;

. a &r ‘carve-out’ from the general residential exclusion for hostels,
bo}t inghouses or other specialised accommodation, to clarify that the
arthquake-prone building provisions apply in relation to these buildings;

. A@ a regulation making power to define the term ultimate capacity. Defining the
term ultimate capacity in regulations is necessary to address anticipated
Q technical complexities associated with this matter and to ensure any

(b' unintended consequences are mitigated;

O

o a statement in the regulation-making power in clause 37 new section 401C(b)
of the criteria for granting an exemption from a requirement to remediate an
earthquake-prone building that will include but is not limited to:

- location (including streetscape and seismicity);
- the age of the building;

- construction type;

- building use;

15



- building occupancy; and

o new provisions allowing TAs to recover the costs of undertaking assessments
from building owners as a debt due to the TA. This relates to TAs
discretionary power to undertake engineering assessments as outlined in
paragraph 44,

Infringement offences

84 The Bill restates existing enforcement mechanisms and offence provisions in th '\Q
Act in relation to earthquake-prone building remediation requirements, and clarifi

who they apply to. The Bill also introduces a new offence into the Act in relatiog™o
building owners failing to display a seismic work notice or an exemption no@ ith
a maximum fine of $20,000. é

85 LGNZ (and several local government submitters) suggested the Bill d provide

for an infringement regime in addition to the offence provisions set(@ut in the Bill.
These submitters contend that taking court action is costly therefore only
used as a last resort. ’@

86 The Building (Infringement Offences, Fees, and Forms)’% ulations 2007 set out
infringement offences under the Building Act 2004. @0
tC

rrently applies in respect of
ement Offences, Fees, and
e revised system for managing

87 | propose to clarify that the infringement regime th
earthquake-prone buildings in the Building (@
Forms) Regulations 2007 continues to applygin th
earthquake-prone buildings provided for i @ ill.

88 | also propose to include in the Buildin ringement Offences, Fees, and Forms)
Regulations 2007 that failures r to displaying earthquake-prone building
notices and exemption notices ov@ﬁ ings under clause 23 new section 133AY(2)
and (3) are infringement offences, and that the infringement fine for these offences
is set at $1,000 (the same fé@c@ displaying a false or misleading building warrant
of fitness). b\

89 These changes wilIs@ ide TAs with alternative mechanisms to enforce
compliance before @/i g to take action against non-compliant building owners in
the Courts. @

90 If agreed to, d@es to regulations to give effect to the proposals in paragraphs 87
and 88 wi @ gnalled in the Departmental Report and changes to the regulations
made aft e Bill is enacted, but before it comes into force.

Tran%@é' provisions

91(5\' 5 August 2013, Cabinet agreed to amend the Act to:

(b. o recognise building assessments already undertaken where they have been

,&O undertaken using a methodology consistent with, or recognised by, that
Q methodology to be specified and published by the Ministry of Business,
Innovation and Employment.

92 On 5 August 2013, Cabinet also agreed to amend the Act so that:

o notices issued under section 124 for earthquake-prone buildings remain in
force where the time remaining on the notice is shorter than the timeframe in
paragraph 51 above;
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o notices issued under section 124 for earthquake-prone buildings be reissued
by the TA where the time remaining on the notice is longer than the timeframe
in paragraph 51 above [CAB Min (13) 26/7 refers].

93 In light of the proposals in this paper, including changes to timeframes for
remediation of earthquake-prone buildings, some of these transitional provisions
will need to be adjusted.

94 | therefore propose that the Cabinet decisions discussed in paragraph 92 be
rescinded and instead propose to include the following proposals in the Bill tg@
amend the Act to provide that: 6\

o decisions made by TAs that led to section 124 notices being issu@hr
earthquake-prone buildings remain valid;

by the TA under the Bill to ensure there are consistent n ations on
earthquake-prone buildings;

o where the remediation timeframe remaining on the @yg section 124
notices is less than the relevant timeframe of 15@ r 35 years (or the

o notices issued under section 124 for earthquake-prone buildin@reissued

relevant timeframe for priority buildings) then’ original remediation
timeframe will apply;

° where the remediation timeframe remaini the existing section 124
notices is longer than the relevant timef;%h@ of 15, 25, or 35 years (or the
relevant timeframe for priority buiIding{) en the new relevant timeframes

referred to above will apply. @

95 | also propose to include in the Bill ani ents to the Act to provide that building
owners may apply to their TA to h relevant timeframe of 15, 25, or 35 years
(or the relevant timeframe for prigeitysbuildings) for buildings in that specific seismic
area to apply from the date of jssue of their original section 124 notice, and for the
Ministry of Business, Innovati¢)? and Employment to provide guidance to TAs on
how to exercise their discretign as to whether to grant these applications.

96 These proposals wil jde for a clear transitional system, will help to provide

certainty for building, oWners and TAs, will reduce unnecessary re-work and will
retain momentu erated since the Canterbury Earthquakes.
Next steps \@

97 The Bi\g’currently being considered by the Local Government and Environment
C ittee. The Ministry of Business, Innovation and Employment is due to
its Departmental Report to the Committee by the end of April 2015.

98;\\' ropose that decisions on the matters outlined in this paper be incorporated into
the Ministry of Business, Innovation and Employment’s Departmental Report to the
O(b' Local Government and Environment Committee.

%

Consultation
99 The following agencies have been consulted on this paper:

o The Treasury, Canterbury Earthquake Recovery Authority, Ministry for the
Environment, Ministry for Culture and Heritage, Department of Internal Affairs,
Inland Revenue, Government Property Management Centre of Expertise,
Ministry of Health, Ministry of Education, Ministry of Justice, Ministry of Civil
Defence and Emergency Management, Office for Disability Issues, Ministry of
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114 The existing Bill requires all earthquake-prone buildings (including schools and

115

Human rights .
; O

116

hospitals) to be remediated within 20 years of the legislation taking effect (i.e.
assessment by TAs within five years, strengthening within 15 years of
assessment). The combined effect of the changes in timeframes and priority
buildings in this paper mean that for education and hospital buildings, the total
timeframe is:

° extended from a maximum of 20 years to a maximum of up to 52 years in
areas of low seismic risk (containing 41% of New Zealand’s population);

o unchanged at a maximum of up to 20 years in areas of medium seismic “?%\

(containing 25% of New Zealand’s population); and

o reduced from a maximum of 20 years to a maximum of up to 14%& in
areas of high seismic risk (containing 34% of New Zealand’s popugtio )-

The full extent of these implications cannot be accurately assesse this time.

This is in part because:

o impacts will depend on exactly how priority buildin defined in the
legislation, and the manner in which that affects eart ke-prone hospitals,

schools, early childhood education centres, and terfi ducation facilities;
o assessments of the Crown’s building stock ha yet been fully completed;
and &

o some of the cost impacts would have be{ t within existing baselines.
x&

There are no human rights issue&@c\ated with the proposals in this paper.

Legislative implications @

117

118

119

(Earthquake-prone gs) Amendment Bill. The Bill is currently being
considered by the al Government and Environment Committee. The Bill has a
category 2 ratin @ e 2015 legislation programme (must be passed in 2015).

The proposals in this paﬁ\ﬁ/nl amend the Building Act 2004 through the Building

the decisions on the proposals in this paper be incorporated into
usiness, Innovation and Employment’s Departmental Report to the
Local G ment and Environment Committee.

Th@%mlttee is due to report back to Parliament on the Bill by 30 July 2015.

tory impact analysis
lﬁThe Regulatory Impact Analysis (RIA) requirements apply to the proposal in this

ol

121

paper and a Regulatory Impact Statement (RIS) has been prepared and is
attached.

The Regulatory Impact Analysis Team (RIAT) has reviewed the RIS prepared by
the Ministry of Business, Innovation and Employment and associated supporting
material, and considers that the information and analysis summarised in the RIS
partially meets the quality assurance criteria.
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122 The RIS does not clearly indicate which of the cost-benefit analyses modelled
corresponds most closely to the set of proposals put forward in the Cabinet paper.
However, enough detail is given to be clear that the quantifiable costs of the
proposal heavily outweigh the quantifiable benefits, including lives saved, albeit to a
lesser extent than is the case for the approach currently contained in the Bill or the
system currently in effect.

123 The options examined in the RIS have not themselves been subject to public
consultation. However, the analysis is clearly informed by submissions to the Local
Government and Environment Committee. ¢

Disability perspective \g\

124 A disability perspective statement was prepared when the substaptive® policy
approvals were made in August 2013 [CAB Min (13) 26/7 refers]. T posals in
this paper do not impact on that statement.

Publicity 6\0

125 A communications strategy is being developed to su the announcement of
additional decisions on proposals for changes system for managing

earthquake-prone buildings, taking into accour& e confidentiality of select
committee proceedings. \0
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Recommendations
126 The Minister for Building and Housing recommends that the Committee:

1 note that the Building (Earthquake-prone Buildings) Amendment Bill (the Bill)
amends the Building Act 2004 (the Act) to give effect to reforms agreed by
Cabinet and announced in August 2013 to improve the system for managing
earthquake-prone buildings [CAB Min (13) 26/7 and CAB Min (13) 41/1 refer];

2 note that the Bill is currently being considered by the Local Government an Q
Environment Committee and the Ministry of Business, Innovation
Employment is due to provide its Departmental Report to the Committe @ e
end of April 2015;

3 note that many submitters on the Bill supported the intent of théproposed
legislation, however, several submitters including Local Goﬁment New
Zealand and some territorial authorities (TAs) raised concetiis about the
potentially significant impacts of the Bill, particularly for and provincial
New Zealand, and regions of low seismic risk; ’\

4 note that to help address the concerns of submitter’\ itional Cabinet policy
approvals are needed to refine the Bill; g?
n

ng some existing Cabinet

5 note that refining the Bill will involve resxiJ
rrently drafted;

decisions, which are incorporated in the Bil

6 note that in August 2013 Cabinet autiqrised the Minister for Building and
Construction to approve changes co nt with the agreed policy framework
on any issues that arose during t afting process, and in November 2013
Cabinet Legislation Committ @nfirmed certain authorisations that the
Minister for Building and @uction had made in accordance with the
Cabinet approvals — certain, efements of those authorisations will be impacted
by decisions made on t‘&?étters outlined below [LEG Min (13) 26/7, CAB Min
(13) 26/7 and CAB Min{I8) 41/1 refer];

Excluding additional gs from the system

7 note that most@eidential buildings are excluded from the existing system for
managingﬁ&@quake—prone buildings in Part 2, subpart 6 of the Act;

8 agreet de in the Bill an amendment to the Act to:

8.1 @ xclude certain additional buildings from the definition of an earthquake-

\ prone building, along the lines of the following: farm buildings, retaining

\ walls, fences, monuments that cannot be entered (e.g. statues),
@ wharves, bridges, tunnels, storage tanks (e.g. water reservoirs);

’$ note that the buildings listed in paragraph 8.1 above are covered by the current
CJ earthquake-prone building definition in section 122 of the Act but in practice

o(b' TAs have not focused on them and applying the pro-active earthquake-prone
\ building provisions in the Bill to these buildings would likely either be
Q impractical or excessive or both;

10 agree that any notices that have been issued under section 124 of the Act
requiring remediation in relation to buildings listed in paragraph 8.1 above will
lapse upon the commencement of the legislation;
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Initial _investigations, engineering assessments, notification and disclosure of

earthquake-prone buildings

11

12

note that on 5 August 2013 Cabinet agreed to amend the Act to require:

11.1  TAs to undertake a seismic capacity assessment of all non-residential
and multi-storey/multi-unit residential buildings (as currently defined
under section 122 of the Act) in their districts within five years from
commencement using a methodology specified and published by the
Ministry of Business, Innovation and Employment; QQ

*

11.2 TAs to prioritise for assessment, according to a framework to N
specified and published by the Ministry of Business, Innovatiorb

Employment: \2\

(i) buildings likely to have a significant impact on puhlic* safety
(including buildings with high risk elements such as fa azards);

and (b.

(ii) strategically important buildings; Q
(with both (i) and (ii) defined in regulations matﬁ r the Act);

*

11.3 TAs to provide the results of the assessme@\
owner;

11.4 owners who are notified that the ome of the seismic capacity
assessment is that their building is quake-prone to strengthen (or
demolish) their building within th tutory timeframe;

11.5 provide that an owner will wto provide an engineering assessment

o the relevant building

of a type to be specified published by the Ministry of Business,
Innovation and Emplo , should they disagree with the outcome of
the seismic capacity ssment undertaken by the TA [CAB Min (13)
26/7 refers]; <

note that on 5 August™2013 Cabinet also agreed to amend the Act to require
TAs to enter the re s% of each seismic capacity assessment into the national
register (as we 3@1 dated information if this becomes available to the TA)
[CAB Min (13 refers];

rescind th isions referred to in paragraphs 11.1 to 11.5; and instead
agre ificlude the following proposals in the Bill to amend the Act to:

14 @require TAs to undertake initial investigations to identify potentially
earthquake-prone buildings within their districts using a methodology to

& be set and published by the Chief Executive of the Ministry of Business,

Innovation and Employment (with no ability for the TA to recover the
costs of doing so directly from the individual building owner), and notify
owners by way of an outcome notice, within the following timeframes
from commencement;

14.1.1 five years in areas of high seismic risk;
14.1.2 10 years in areas of medium seismic risk; and
14.1.3 15 years in areas of low seismic risk;
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14.2

14.3

14.4

14.5

14.6

14.7

&

14.8

define areas of high, medium and low seismic risk in connection with the
Building Code (and associated approved solutions and verification
methods) with reference to the seismic hazard factor (Z factor) as
follows:

14.2.1 high seismic risk (Z factor =0.3);
14.2.2 medium seismic risk (Z factor of 0.15 up to <0.3); and
14.2.3 low seismic risk (Z factor < 0.15);

require TAs to prioritise for identification those buildings defined as 2 Q
priority building (within half the timeframe for identification of o@

buildings); O

require building owners to provide an engineering assessmgni{{o’ their
TA within 12 months of being advised in an outcome no r'Tt%lhat their
building is potentially earthquake-prone (using tools ﬁ%d methods
specified in the methodology set and published by th lef Executive
of the Ministry of Business, Innovation and Empl t), unless they
can provide conclusive evidence that their buil&&s not earthquake-

prone; %

provide TAs with a limited discretion to che 12 month period for
assessment (for up to a further 12 monfhsy/for example where there is
insufficient engineering resource avail to undertake assessments;

provide TAs with discretionary poweérs to undertake an engineering
assessment using tools and s specified in the methodology set
and published by the Chi ecutive of the Ministry of Business,
Innovation and Employm with the ability for the TA to recover the
costs of undertaking a%} ents from the building owner);

own

provide that where er either advises the TA that they do not wish
to undertake gg(gineering assessment, or fails to provide an
engineering sment, the building is designated as ‘potentially
eanhquak@e (not assessed)’, and:

14.7.1 pANis automatically categorised with earthquake-prone buildings
t have the lowest level of performance;

1 notices issued requiring work to be carried out and the register
\@ will record the fact that the building is potentially earthquake-
prone and an assessment has not been undertaken;

14.7.3 remediation to ensure that the building is no-longer earthquake-
prone will required as if the building was an earthquake-prone
building; and

provide that the methodology for initial investigations to identify
potentially earthquake-prone buildings and engineering assessments is
risk-based, and require the methodology to specify:

14.8.1 the tools and methods to be used to identify potentially
earthquake-prone buildings; and

14.8.2 the tools and methods to be used to determine whether or not a
building is earthquake-prone, and its rating;
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15

16

4 ¥

18

19

note that the Minister for Building and Housing will be bringing the
methodology to Cabinet because it will have an important effect on how wide
the net is cast to determine those buildings that will need engineering
assessments, including buildings in the public sector (such as buildings in the
health and education sectors);

note that it is intended that the methodology will be heavily focused on
unreinforced masonry buildings, with most timber framed buildings unlikely to
require engineering assessments;

agree to include in the Bill amendments to the Act to require TAs to monit%o
and report their progress on identification of potentially earthquake-pr,
buildings to the Chief Executive of the Ministry of Business, Innovati &j
Employment: \§\

17.1 annually in relation to areas of high seismic risk; 6
17.2 every two years in relation to areas of medium seismic rié§nd

17.3 every three years in relation to areas of low seismic@
or those TAs that

(with the shortest relevant reporting timeframe app{@
cover more than one area of seismic risk); '\

agree to include in the Bill amendments to the A :

18.1 provide TAs with residual discre@qary powers to apply their
earthquake-prone building power those buildings not initially
identified as potentially earthqua rone; and

18.2 enable TAs to exercise the.g\ rs outlined in paragraph 18.1 after the
relevant identification per,iq¢{ ecessary;

agree to include the followin osals in the Bill to amend the Act to:

19.1 amend the registe@rovisions in the Bill so that the register only
includes details,g\yuildings that have been determined by the TA as
being earthquak&-prone following consideration of an engineering
assessmer@d those designated as potentially earthquake-prone (not
assessed) rather than including details of all buildings;

19.2 clarif @at the register includes relevant details where only part of the
buj is earthquake-prone;

19.3 \QAnge the name of the seismic capacity register to the earthquake-
\Qprone buildings register;

\ 4 amend the register provisions in the Bill so that the register also

includes details of an earthquake-prone building’s percentage of new
building standard (NBS) range or specific percentage NBS, or in the
case of a potentially earthquake-prone building where no engineering
assessment has been undertaken a statement that it has not been
assessed;
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20

19.5 change the names of the seismic capacity assessment and seismic
work notice to engineering assessment and earthquake-prone building
notice, and amend the relevant provisions in the Bill so that:

19.5.1 notices issued requiring work to be done for earthquake-prone
buildings will specify whether the building is a priority building
and will also specify its percentage NBS range or specific
percentage NBS or, in the case of a potentially earthquake-
prone building where no engineering assessment has been Q
undertaken, a statement that it has not been assessed; and - Q

19.5.2 the form of the earthquake-prone building notice be setxf
regulations (using a grading scheme to help diff e@ e
earthquake-prone buildings and incentivise action);

19.6 provide owners with the ability to provide an engineering a @sment to
the TA (in accordance with the tools and methods to b @cified and
published in the methodology) at any time after .th&/issue of an
earthquake-prone building notice, and in the event considers that
this changes the outcome of the earthquake-px building notice to
require the TA to reissue (or revoke) the notic update the register;

agree to remove the requirement in the Bil@ch restates the current
requirements in section 125 of the Act) forN\A#As to provide copies of
5

earthquake-prone building notices to occuypi of the building, as this is an
unnecessary compliance cost as there a requirement for earthquake-
prone building notices to be sent tc.)\éaers, placed on the buildings, and
information about earthquake-pron ildings will also be on a publicly
accessible register available on th ﬁ'&rnet;

21

22

Timeframes for remediating buildg’ni@v termined as earthquake-prone

note that on 5 August 2043, Cabinet agreed to amend the Act to require
buildings to be strengt so they are not earthquake-prone (or demolished)
within 20 years of th I%igslation taking effect (i.e. assessment by TAs within
five years, strengt@;wg within 15 years of assessment) [CAB Min (13) 26/7
refers];

rescind the c@ ion referred to in paragraph 21; and instead:

221 a o include in the Bill amendments to the Act to set the timeframe
@ emediation of earthquake-prone buildings at 15 years for areas of

igh seismic risk, 25 years for areas of medium seismic risk, and 35

\ years for areas of low seismic risk — with timeframes for remediation

& running from when buildings are determined as earthquake-prone (or

designated potentially earthquake-prone (not assessed)); and

22.2 define areas of high, medium and low seismic risk in connection with the
Building Code (and associated approved solutions and verification
methods) with reference to the seismic hazard factor (Z factor) as
follows:

22.2.1 high seismicity risk (Z factor =>0.3);
22.2.2 medium seismic risk (Z factor of 0.15 up to <0.3); and
22.2.3 low seismic risk (Z factor < 0.15);
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Additional ‘substantial alterations’ triqger for upgrading earthquake-prone buildings

25

26

note that to help further ensure that earthquake-prone buildings are
remediated in a timely manner nationally, a further trigger in the Bill for
upgrading earthquake-prone buildings is recommended;

agree to include the following proposals in the Bill to amend the Act to:

26.1 add a further trigger for remediating earthquake-prone buildings so that
where ‘substantial alterations’ are to be carried out a building consent
will not be granted unless building work is undertaken so that th
building (or the affected part) is no longer earthquake-prone; and

whether an alteration is a substantial alteration, e.g. in connesfioOn with
the value of the building work in the building consent as a@i of the
value of the building or some other criteria as is determlneQ

26.2 specify criteria in regulations that TAs must apply when conEi g

Clarification of some miscellaneous matters

27

28

S

note that some miscellaneous matters have been ralseng%bmltters on the
Bill that require further clarification in the Act; \lb
ude:

agree to include in the Bill amendments to the Act t@c

28.1 injury or death to persons around the“bdilding in the definition of
earthquake-prone building, to ensur it covers people on the same
property as the building as well aS{ ns on other property;

28.2 a further ‘carve-out’ from the al residential exclusion for hostels,
boarding-houses or other spgggialised accommodation, to clarify that
earthquake-prone building isions apply in relation to these buildings;

28.3 aregulation making p \to define the term ‘ultimate capacity’;

28.4 a statement in the ulation-making power in clause 37 new section
401C(b) of the N@na for granting an exemption from a requirement to
remediate an \earthquake-prone building that will include but is not
limited to: %

28.4.1 @ation (including streetscape and seismicity);
28. 4% he age of the building;
@ .3 construction type;
@8 4.4 building use;
28.4.5 building occupancy; and

new provisions allowing TAs to recover the costs of undertaking
assessments from the building owner as a debt due to the TA;

0 Infringement offences

o

29

30

agree to clarify that the infringement regime that currently applies in respect of
earthquake-prone buildings in the Building (Infringement Offences, Fees, and
Forms) Regulations 2007 continues to apply in the revised system for
managing earthquake-prone buildings provided for in the Bill;

agree to include in the Building (Infringement Offences, Fees, and Forms)
Regulations 2007 that failures related to displaying earthquake-prone building
notices and exemption notices on buildings under clause 23 new section
133AY(2) and (3) are infringement offences, and that the infringement fine for
these offences is set at $1,000;

28
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31 note that, if agreed to, changes to regulations to give effect to the decisions in
paragraphs 29 and 30 will be signalled in the Ministry of Business, Innovation
and Employment's Departmental Report to the Local Government and
Environment Committee and changes to the regulations made after the Bill is
enacted, but before it comes into force;

Transitional provisions (not including excluded buildings)

32 note that on 5 August 2013, Cabinet agreed to amend the Act to recognise
building assessments already undertaken where they have been undertaken QQ
using a methodology consistent with, or recognised by, that methodology to Q%\
specified and published by the Ministry of Business, Innovation ,@

Employment; \2\0

33 note that on 5 August 2013, Cabinet also agreed to amend the Act:;

33.1 so that notices issued under section 124 for earthquake-p buildings
remain in force where the time remaining on the noticdb» horter than
the timeframe referred to in paragraph 21 above;

33.2 so that notices issued under section 124 for ea '@e-prone buildings
be reissued by the TA where the time remain the notice is longer
than the timeframe referred to in paragr above [CAB Min (13)
26/7 refers];

34 rescind the decisions referred to in paragy “ﬁs 33.1 and 33.2; and instead
agree to include the following proposals 1{%\ Bill to amend the Act to provide
that:

34.1 decisions made by TAs th 6?‘10 section 124 notices being issued for
earthquake-prone buildin: ain valid;

34.2 notices issued undeﬁ ion 124 for earthquake-prone buildings be
reissued by the T, der the Bill to ensure there are consistent
notifications on uake-prone buildings;

34.3 where the re }ﬁtion timeframe remaining on the existing section 124

notices is%%s than the relevant timeframe referred to in paragraphs
22.1 angd*24 then the original remediation timeframe will apply;

34.4 whe @re remediation timeframe remaining on the existing section 124
no@ is longer than the relevant timeframe referred to in paragraphs
and 24 then the new timeframe referred to in paragraphs 22.1 and

4 will apply; and

%é‘ building owners may apply to their TA to have the relevant timeframes in
@\ paragraphs 22.1 and 24 apply from the date of issue of their original

. section 124 notice, and the Ministry of Business Innovation and
\\, Employment is to provide guidance to TAs on the exercise of their
0 discretion as to whether to grant these applications;

Q&O Next steps

35 agree that decisions on the matters outlined in paragraphs 7 to 34 above be
incorporated into the Ministry of Business, Innovation and Employment’s
Departmental Report to the Local Government and Environment Committee;

36 note that the Ministry of Business, Innovation and Employment will also be
recommending a range of other minor amendments to improve the workability
of the Bill within the scope of existing Cabinet policy approvals as part of the
Departmental Report in response to submissions on the Bill;
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37 note that as part of the implementation of the Bill, the Ministry of Business,
Innovation and Employment is developing a monitoring and evaluation strategy
to assess the implementation and impacts of Bill.

A\
S N%
Hon Dr Nick Smith. \2\0
Minister for Building and Housing
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Appendix 1: Key themes and issues raised in submissions on the Bill

Few submitters explicitly stated their support or opposition to the entire Bill and those
who did also went on to specifically support or raise concerns about particular proposals.
In some cases, the same submitter equally supported or opposed different parts of the
Bill.

Many submitters on the Bill supported the intent of the proposed legislation. However,
several submitters including LGNZ and some TAs raised concerns about the potentially
significant impacts of the Bill, particularly for rural and provincial New Zealand, and
regions of low seismic risk. ?

Some of the concerns expressed by TAs and others were in relation to the coé
assessment and the need for decisions to be made about the seismic capaQ\ all
existing buildings. Not all existing buildings would have been required to be ed by
an engineer but there was a perception in submissions that this was th e. Other
concerns were around potential loss of heritage and costs of remediat@anhquake-
prone buildings, particularly in communities where the underlying e mies are not
strong. 6

Some building owners expressed concerns about the potentm@ects on themselves,
which they considered to be disproportionate.

Submitters suggested a range of options to address theQ?oncerns including financial
assistance and alternative systems (for example, thos rely on local discretion like
the current system). In relation to specific clauses oﬁg ill, amendments suggested by

submitters to address their concerns include those ed to:

o changing the scope of buildings covered e Bill, including which buildings need
to be assessed, and which bulldmgsb to be included on the seismic capacity
register; N

o which buildings (and parts of buildihgs) should be prioritised for assessment and
remediation, locational seismi k issues, and the timeframes for remediation;

so that the existing infti ent regime for earthquake-prone buildings continues to
apply following the& val of earthquake prone-buildings provisions from Part 2,
subpart 6 of the

® amending the Building (I;r’iﬂgement Offences, Fees, and Forms) Regulations 2007

° the ability for o recover the costs of assessment; and
o minimisin%@e amount of re-work necessary in relation to work already undertaken,
or und y.

UpgradesJor means of escape from fire_and access and facilities for persons with

disabili

The' Bl includes a provision (clause 23 new section 133AX) that will allow upgrades to
ns of escape from fire and access and facilities for persons with disabilities to not be

OT uired in certain limited circumstances when earthquake strengthening is undertaken.
(™~ Th

e Royal Commission made a similar recommendation in relation to upgrades for
access and facilities for persons with disabilities, as it heard evidence that these
upgrades were a barrier to earthquake strengthening being undertaken.

There was significant comment on this provision. Disability groups were opposed to it,
as was the Human Rights Commission. The majority of the TAs that submitted on the
Bill, LGNZ, and the Property Council supported the provision. However a few TAs, such
as Wellington City Council, believed that the existing provisions of the Act could be
applied in a practical way to reduce the potential for the upgrade requirements to be a
barrier to earthquake strengthening.

31

O



Heritage building time extension

In relation to the provisions in the Bill that allow for a time extension of up to an extra 10
years to remediate Category 1 listed historic places, several submitters stated that this
should apply to all heritage buildings listed on district plans, including those registered as
Category 2 historic places.

Requlations Review Committee

The Regulations Review Committee has also provided advice to the Local Government Q
and Environment Committee. The issues raised by the Regulations Review Commltte\

are more technical compared to the issues above and are issues that are recur
concerns of the Regulations Review Committee. They largely relate to how th &
provides for commencement by Order in Council with a two year longstop datei@the
amount of detail to be provided for in regulations. Officials propose to i more
information about the content of regulations in the Bill (within the scop é existing
Cabinet decisions) as part of the Departmental Report.

Matters raised that are not covered by the Bill

Some submitters to the Local Government and Environment Comsitiee also commented
on other regulatory matters not covered by the Bill, includi uirements under the
Health and Safety in Employment Act 1992 and requir s under the Resource
Management Act 1991. These issues are being addres@separately from the Bill by
relevant agencies. For example, the Health and Safety Reform Bill includes a specific
provision to deal with compliance with other enactme\

Many submitters suggested publicly-fundedsg«}ancial incentives for earthquake
strengthening, particularly from central ment. Although these submitters
suggested various forms of incentives (for g%ple grants, loans, and the development
of financial products that would act a g fmance) most submitters favoured tax
incentives and changes to the deprecﬁ@rules

The Institution of Professional Engirdgers New Zealand submitted that there is an urgent
need to identify and strengthen ngs with non-ductile columns. Buildings with some
specific vulnerabilities (such on-ductile columns) do not fall within the definition of an
earthquake-prone buildin y are not at risk in a moderate earthquake. They are
however at risk in major hquakes, such as a one-in-500 year earthquake event. The
Ministry of Business ovation and Employment is developing advice for the
Government on ho st to deal with these issues as part of the wider response to the

Royal Commlsw

” Note that some limited assistance is currently available from central government for heritage
buildings. Some TAs also provide some limited assistance to owners of earthquake-prone buildings.
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Location Z factor listed in Proposed timeframe

Verification Method based on Z factor
B1/VM1 NZS 1170.5:2004
Otira 0.60 15 years
Arthurs Pass 0.60 15 years
Hanmer Springs 0.55 15 years
Milford Sound 0.54 15 years
Harihari 0.46 15 years
Springs Junction 0.45 15 years
Hokitika 0.45 15 years
Fox Glacier 0.44 15 years
Franz Joseph 0.44 15 years \2\0
Dannevirke 0.42 15 years
Pahiatua 0.42 15 years 6
Masterton 0.42 15 years (0’9
Upper Hutt 0.42 15 years
Kaikoura 0.42 Q
Waipawa 0.41
Waipukurau 0.41
Woodville 0.41
Levin 0.40 @5 years
Otaki 0.40 L 15years
Waikanae 0.40 5\0 15 years
Paraparaumu 0.40 A\ 15 years
Porirua 0.40 \@ 15 years
Wellington 0.40 ’\@ 15 years
Hutt Valley 0.40 * Q 15 years
Eastbourne/Point Howard 0.40 Q\ 15 years
Wainuiomata 0.40 15 years
Seddon 0. @ 15 years
Ward O.x 15 years
Cheviot 0 15 years
Hastings &9 15 years
Napier é 0.38 15 years
Palmerston North @ 0.38 15 years
Mt Cook 6 0.38 15 years
Wairoa 0.37 15 years
Feilding @\@ 0.37 15 years
Reefton 0.37 15 years
Greymo&t\ 0.37 15 years
Gisborkd 0.36 15 years
Fox 0.36 15 years
aud 0.36 15 years
(b Anau 0.36 15 years
\OMurchison 0.34 15 years
Ruatoria 0.33 15 years
Taihape ' 0.33 15 years
Blenheim 0.33 15 years
Rangiora 0.33 15 years
Queenstown 0.32 15 years
Bulls 0.31 15 years
Whakatane 0.30 15 years
Opotiki 0.30 15 years

Murupara 0.30 15 years



N

Location

Marton
Picton
Westport
Darfield
Akaroa
Christchurch
Wanaka
Arrowtown
Kawerau
Waiouru
Taupo
Turangi
Ohakune
Nelson
Twizel
Raetihi
Motueka
Wanganui
Rotorua
Fairlie
Cromwell
Takaka

Te Puke
Putaruru
Tokoroa
Mangakino
Taurmarunui
Alexandra
Tauranga

Mount Manganui

Ashburton
Riverton
Winton
Matamata
Geraldine
Paeroa

Waihi

Morri Q}e

TeAteha
ridge

e Kuiti

Waitara

New Plymouth

Inglewood
Stratford
Opunake
Hawera
Patea

Gore

Te Awamutu
Otorohanga

f
Q

Z factor listed in
Verification Method

B1/VM1 NZS 1170.5:2004

0.30
0.30
0.30
0.30
0.30'
0.30'
0.30
0.30
0.29
0.29
0.28
0.27
0.27
0.27
0.27
0.26
0.26
0.25
0.24
0.24
0.24
0.23
0.22
0.21

8:0@”
0

0.20
0.20
0.20
0.19
0.19
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.18
0.17
0.17

Q
021 B

Proposed timeframe
based on Z factor

15 years
15 years
15 years
15 years
15 years
15 years
15 years
15 years
25 years
25 years
25 years
25 years
25 years

5 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
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Location

Temuka
Mataura
Invercargill
Thames
Hamilton
Huntly
Ngaruawahia
Timaru

Bluff
Waimate
Oban

Kaitaia
Pahia/Russell
Kaikohe
Whangarei
Dargaville
Warkworth
Auckland
Manakau City
Waiuku
Pukekohe
Palmerston
Oamaru
Dunedin
Mosgiel
Balclutha

Z factor listed in
Verification Method
B1/VM1 NZS 1170.5:2004

QA7
0.17
0.17
0.16
0.16
0.15
0.15
0.15
0.15
0.14
0.14
0.13
0.13
0.13
0.13
0.13
0.13
0.13
0.13
0.13
0.13
0.13
0.13
0.13
0.13
0.13

Proposed timeframe

based on Z factor

25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
25 years
35 years
35 years
35 years
35 years
35 year,
35y
33 S
36' ars
% years
35 years
35 years
35 years
35 years
35 years
35 years
35 years
35 years

' Z value in NZS 1170.5:2004 modified by B1/VM1 due to the heightened risk of seismic activity in
Canterbury over the next few decades above that currently factored into structural design

requirements.
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Appendix 3: Summary high level process map with main proposals for
amendments incorporated into the Bill*

Process Map: Identifying and Remediating Earthquake-prone Buildings

Building subject to earthquake-prone building provisions

{most residential buildings excluded — plus additional buildings excluded eg, farm buildings)
— = = Q)
TAs undertake |nitlai Investigations to identify porentraﬂy earthquake-prone buildings '\Q
within 5, 10 or 15 years using tools and methods in MBIE methodology (no ability to recover costs from 6
owners) — time depends on seismic risk of area. Buildings unlikely to be earthquake-prone not required to 0

| be investigated. TAs to report progress to MBIE annually in areas of high seismic risk, every 2 yearsina
of medium seismic risk and every 3 years in areas of low seismic risk !
‘ Timeframe to rdentnfy patenhaﬂy earthquake prone buildings is half of the above for priarity bul@ l
o] s — e O\

I TA notifies owner where building identified as potentially earthquake-prone (outcome @b) ]

\ Owner pravldes engineering assessment wlthin 12 months usi
in MBIE methodology and provides to TA, unless has conclu
not earthquake-prone, TAs have a limited discretion to

X have discretionary powers to undertake assessment {

'! idence building is
imeframe. TAs also

over costs from owner).

TA enters
/ building details
into

\ Earthquake-prone [ | 01
\ buildings register Determined earth akéﬁmne
\. // Not earthquake- > or potentially ke-prone

Low risk from
ot \ prone and not ssed failure (criteria in
O.\—[ reguiatmrvis).
\v N Owner decides
0\6) whether to apply
/ 15, 25 or 35 years to ré \e once \ : foran
3 . | exemption
/ determined as ear‘t@g rone (time ¢
{ depends on seis sk of area). / | ]
Timeframe to rem e is half of the above g Not granted Granted
fo buildings. / : by TA by TA
~ | I
B B Y, ”'”l‘f“'_'f_“_"_"_'i:"_*:“'_ l
| Earthqu pﬁe building noticeissued and placed on building ‘ Exemption notice
— &c[udes %NBS range or specific %NBS, or issued and
Qomentmﬂy earthquake-prone and not assessed) placed on
6 L S | building
@" ——— e ————— | (replaces earthquake-
\@ o ttcat ::Ie:]tatgihu;[dlngk / i | prone building notice if
ational Historic Landmarks Lis | ;
\ — Owner decides whether to L2 hgs Snewlssved):

N apply for an extension
Q§
Granted Not granted

(b' ,/{ Up to 10 years
O / extension to remediate
& \ (owner must manage risk)

and revised earthquake
\ prone butidmg notice jssued

L ] y p

|- Seismic work to remediate the building so it is no longer earthquake-
prone, and earthquake-prone building notice removed

* Additional substantial alterations trigger also applies. Transitional provisions also apply to recognise
engineering tests that have already been undertaken, and notices already issued requiring the

remediation of earthquake-prone buildings.
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Appendix 4: Estimates of numbers of buildings strengthened each year under the current Bill and the pro d revised system*

Strengthening timetables - forecast number of buildings strengthened in each year - for Current Bill and Alternative Policy Option

Current Bill - flat 20 year timeframe Total buildings in both scenarios Policy option: .
-approx 17,000 Prionty bullding timetatle imgased only in madium and hrgn@m:lty areas
Saismicity area settings based on z-factors for Low I.’le%' igh of < 15 1510 29 and 20and above
20 year timeframe - Number of buildings strengthened each Policy Option - Number ings strengthenedin each
year ear

= All iildings including prionty @ Priority buildings only

2,000 2,000
4 |

1.500 s 1.500
1

1,000 £ 1.000
£ |

500 _ | 500

o
o e — — 4 0
-k“\ -\a -3.& 43‘\ -la 4‘\‘:\ & _k\"b.;.t\‘\_k\'s’*{!' _@' _‘{1’ "\‘ {ﬁ _@5 \":"5_6'?_&3 _U:bq '?“5*&‘;_@_ \“‘q_\&\. ,*0@’ ‘l‘ -\8_3:. 41."‘ -l‘ -i.‘\ *&\ -\.& -LG _ﬂf" ,ﬂ" ’P _g& _l\‘h -“i\ \ﬂ"'b_\(‘ .*\“ \b' 4.@ *&

&

Cumulative strengthening timetable under Current Bill (maxi 20 years) and Proposed Policy Option (17,000 buildings)

20,000
18,000
16,000
14,000
12.000
10,000
8.000
6,000
4,000
2,000
a

B g A
48 0@ -\& & -k" <& *a_\t _..\"' _u."‘ o *&\ A 4\':“ a4 *\.‘\ 4*{" 4._"" 5’ _4.0' 4 _x(\?’_l-‘:‘v -l'?' \"' '5“ _\\ _k{b" A J."::\\ &54‘ _\\5 .\l"‘ uy ‘1'4. ’54\5‘ RO _@“ @_‘\‘9 _,_-\.

\ —— Current Bill-20 Yrs  — Palcy Option

*

* These figures take into account @‘rames for identification, assessment and remediation.
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