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In Confidence

Office of the Minister for Economic Development
Office of the Minister for Trade and Export Growth

Chair 
Cabinet Economic Development Committee

REPORT ON THE OPERATION OF THE FERNMARK LICENCE PROGRAMME

Proposal

1. This paper is for your information only. It is about the operation of the FernMark
Licence Programme (the Fernmark) since 2015. Issues in 2015 included the take-up
of the FernMark and the systems protecting it from misuse and counterfeiting.

2. I consider that the FernMark is providing effective country of origin authentication for
New Zealand export businesses and that there is no need for further reports to
Cabinet. New Zealand Trade and Enterprise (NZTE) officials will continue to manage
and monitor the finances of the FernMark and will advise me of any issues.

Background

3. The FernMark is a registered trademark registered under the New Zealand Way
Limited. It was formalised as a visual identity for New Zealand in the early 1990s and
has been operated by NZTE since 2002.

4. The FernMark provides country of origin authentication for New Zealand export
businesses. It is a proxy for safety, trust and quality, which is increasingly sought by
global consumers.

5. The Cabinet Economic Growth and Infrastructure Committee considered the
FernMark in 2015. At that time, business demand for use of the FernMark was
increasing and a high level of counterfeiting and contestability was occurring. The
Boards of the New Zealand Way Limited and NZTE had suspended issuing
FernMark licences.

6. Cabinet agreed that the FernMark would be relaunched under management by the
New Zealand Story Group (NZ Story). It also agreed to new licence criteria and
trademark management and audit processes to protect the use of the FernMark.

7. The Cabinet Economic Growth and Infrastructure Committee (EGI Min 15 (4/1))
invited the former Minister for Economic Development to update the Committee on
progress of the implementation of the FernMark by the end of December 2016.

8. The actions agreed by Cabinet for the FernMark were carried out and updates
provided to the former Minister for Economic Development. However, a report back
to Cabinet was not provided. The Cabinet Economic Development Committee
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agreed that a report should be provided on the operation and development of the 
FernMark by NZ Story by 31 December 2018.

Relaunch of the FernMark Licensing Programme 

9. Ministers and NZTE agreed that NZ Story was best placed to manage the FernMark 
to leverage the brand to raise awareness of New Zealand products and services in 
overseas markets. 

10. NZ Story was created in 2013 to support export earnings growth by creating one 
compelling and consistent story for New Zealand’s global audiences. It is funded 
through contributions by the departments and Crown entities that make up its 
Advisory Board. These agencies are the Ministry of Foreign Affairs and Trade, the 
Ministry for Primary Industries, New Zealand Trade and Enterprise, Education New 
Zealand, Tourism New Zealand, and Te Puni Kōkiri.

11. The 2015 Cabinet paper outlined NZ Story’s proposals for managing the FernMark. 
These proposals included relaunching the FernMark as the “essence of New 
Zealand”, and licence criteria for its use by product or service rather than by 
company. Trademark management and audit processes were proposed to protect 
the use of the FernMark in markets. 

12. The current operation of the FernMark under the management of the NZ Story, since
the 2015 relaunch, is set out in the following sections.

Promoting the FernMark as the “essence of New Zealand” 

13. The FernMark is promoted in New Zealand through communications and direct 
selling via NZTE and NZ Story workshops. 

14. An advertising campaign was launched to increase awareness of the FernMark in 
October 2017 (Appendix 1 provides examples). This campaign was supported by 
direct marketing in February 2018. 

15. Throughout 2017/18 inspiring export stories from less-known New Zealand 
businesses were profiled in Air New Zealand’s inflight Kia Ora magazine (Appendix 2
provides examples).

Licence criteria for use of the FernMark 

16. NZ Story is delegated to manage all Fernmark licensing agreements, including 
agreements with government departments, Ambassador Licenses (Air New Zealand 
and Rocket Lab), and any sub-licensing agreements. The FernMark trademark is 
registered in all 45 classes of goods and services in New Zealand and various 
classes of goods and services in 13 other countries.

17. To use the FernMark for products/services for which licences are sought, businesses
must demonstrate an inherent connection to New Zealand and achieve a minimum 
criteria score. Criteria include that businesses must:

1. have a substantial level of New Zealand ownership, governance, and full-time 
employees 
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2. be of good character and repute, be GST registered, and compliant with all 
New Zealand laws and relevant regulations

3. have been exporting for a minimum of 12 months and confirm that each 
product/service to be licensed meets the minimum requirements for being 
made, grown or designed in New Zealand.

18. Further criteria were added in September 2018 to allow coalitions of New Zealand 
companies to obtain a licence. This licence gives a collective country of origin mark 
for wider marketing, but not a product. The Hui Māori Collective is the first example.

Protecting the FernMark

19. All applications are audited by the NZ Story’s FernMark team. The team checks the 
application information with the New Zealand Companies Office and the status of 
related intellectual property with the Intellectual Property Office of New Zealand. If 
the applicant is a customer of NZTE, reference checks are made with NZTE staff. 

20. Any product application in the food and beverage sector is audited by the Ministry for
Primary Industries. This audit confirms that a risk management programme and 
export licence are in place and there are no known investigations into the applicant.

21. Every successful licensee is issued with a certificate authorising use of the FernMark
logo and a unique licence number. Licensees have access to a marketing toolkit that 
provides guidance on the use and communication of the FernMark to stakeholders, 
distributors and consumers. 

22. Annual audits are performed to ensure each licensee is meeting the FernMark’s 
eligibility criteria. The FernMark has a 92% renewal rate. Those who do not renew 
generally have valid commercial reasons for not doing so.

23. Ongoing protection against trademark infringement is provided by A J Park. It 
identifies identical or similar trademark applications/registrations in New Zealand and
overseas. Over 35 cease and desist communications have been issued over the last 
three years on behalf of the New Zealand Way Limited, with 100 per cent success.

24. Online global brand monitoring for unlicensed use of the FernMark is provided by 
Yellow Brand Protection. It monitors over 1000 online global marketplaces for 
product listings using unauthorised or infringing versions of the FernMark. In the past
12 months, 202 listings have been removed.

Consultation

25. The Ministry of Foreign Affairs and Trade, the Ministry for Primary Industries, New 
Zealand Trade and Enterprise, Education New Zealand, Tourism New Zealand, and 
Te Puni Kōkiri have been consulted through the New Zealand Story Advisory Board. 
Representatives of these agencies make up the NZ Story’s Board.

Financial Implications

26. The FernMark was set up with the intention that annual licence fee revenue would 
cover its operating costs. However, it is not cost-neutral as licence fees do not cover 
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the FernMark’s full promotion and staffing costs. Annual licence fee revenue is $0.3 
million, 47 per cent of the FernMark’s $0.64 million annual operating costs. The 
$0.34 million shortfall is covered by NZ Story. It is forecast to be 10 per cent of NZ 
Story’s total operating budget in 2019/20. 

27. Following lower-than-expected licence uptake in 2017/18, the NZ Story Advisory 
Board reviewed the financial operations of the FernMark to consider how to improve 
long-term revenue. The Board agreed more promotion should be carried out to raise 
awareness of the FernMark. It also agreed that licence fees should be reduced to 
encourage more applications from entry-level businesses. 

28. If increased revenue does not result from these decisions, promotion activity may be 
impacted and other NZ Story activity may be constrained.

Other Implications

29. This paper has no human rights, disability, gender, legislative or regulatory or 
implications.

Publicity

30. No publicity is planned and it is unlikely that this paper will create any publicity or 
public interest.

Proactive Release

31. I propose to release this paper proactively. 

Recommendations

32. I recommend that the Committee: 

1 Note that, under the management of NZ Story, the FernMark is providing 
effective country of origin authentication for New Zealand export businesses. 

Authorised for lodgement

Hon David Parker
Minister for Economic Development
Minister for Trade and Export Growth

__/__/2018
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Appendix 1 Advertising Campaign Examples
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Appendix 2 Kia Ora Magazine Business Profiles
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