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This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Review of the Plant Variety Rights Act 1987: Release of Options Paper

Portfolio Commerce and Consumer Affairs

On 26 June 2019, the Cabinet Economic Development Committee (DEV):

1

noted that under the Comprehensive and Progressive Agreement for Trans-Pacific
Partnership (CPTPP), New Zealand must either acecade{o; ok give effect to, the 1991
version of the International Convention for the Protectior of New Varieties of Plants
(UPOV 91), by 30 December 2021;

noted that regardless of which optieriis choser., the CPTPP allows New Zealand to adopt
measures it deems necessary to.filfil-1ts obligations under the Treaty of Waitangi/Te Tiriti o
Waitangi (the Treaty);

noted that on 5 September 2018, DEV agreed to the release of three consultation documents
relating to a review of the Plant Variety Rights Act 1987 (the Act), and mvited the Minister
of Commerce arnd Consuiner Affairs to report back seeking agreement to the release of an
options paper.n-five fii'st half of 2019 [DEV-18-MIN-0173];

noted that the preliminary analysis indicates that the measures necessary to meet
New Zeaiand’s Treaty obligations are not compatible with acceding to UPOV 91, and so
New-Zealand should instead meet its CPTPP obligations by ‘giving effect” to UPOV 91;

agreed to release the document entitled Options Paper: Review of the Plant Variety Rights
Act 1987 (the Options Paper), attached to the submission under DEV-19-SUB-0177, for
public consultation;

authorised the Minister of Commerce and Consumer Affairs to make editorial or minor
content changes to the Options Paper prior to its public release;

noted that release of the Options Paper will be.  Confidential Advice to Government
open
for a period of two months;

invited the Minister of Commerce and Consumer Affairs to report back to DEV seeking
policy decisions on amendments to the Act’s regime in November 2019.

Janine Harvey
Committee Secretary
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