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What defined the inspection and repair standards for the EQC and Insurers?

Was it defined by the MBIE (formerly DBH) Guidance issued under the Building Act - ‘Repairing and
rebuilding houses affected by the Canterbury earthquakes’? (https://www.building.govt.nz/building-
code-compliance/canterbury-rebuild/repairing-and-rebuilding-houses-affected-by-the-canterbury-

earthquakes/)

The history of the technical response:

05 Sep 2010 — 31 October 2010, the government insurer, the Earthquake Commission, funded and
initiated the creation of the technical response to the Sep 04" 2010 earthquake, a docyrfj
research paper 0380) that was to become the DBH (then MBIE) Guidance. (ref. [1]{
letters for the EAG (Engineering Advisory Group), ref. [2] Terms of Reference fo(¥

Building Code. It was issued under Section 175
S175 of Building Act 2004).

In 2010 EQCs experienced contracto
to repair the houses to even a [(fe

experience that ‘repair co 3
repairs’ and that it w a

One of the main tive the MBIE
The only satisfying

and EQC A 5 .
FQCAan early canvasse%a
€ wonder if homeo%sﬁwer nvassed or even represented. If they were, then they would

nd insurance policy standard were achieved by the response, rather
pllial investigation and design effort required for each property’, cost

y was the guidance portrayed as satisfying insurance requirements, when the other
party to the contract (the homeowner) were not represented during the documents
creation? Or, if they were, who was representing them?’

In 2011 the floor level criteria that triggered a determination of ‘structural damage’ was relaxed and
the Guidance was reissued. This appears to be in response to some investigations by EAG engineers,
though the reason for this investigation has not been disclosed. It is also unclear how robust and

scientific the investigation methods were, nor how they related to an insurance policy response (ref.

[9).

In 2012 the MBIE Guidance was endorsed by the BCAs, with them confirming they would grant
consent if the Guidance was used (ref. [10]). This contradicts s175 of the Building Act where the use
of Guidance does not relieve the BCAs of the obligation to consider any matter to which that



information relates according to the circumstances of the particular case (ref. [4]). In other words it
is impossible for them to say they will grant consent before looking at how the guidance relates to
the site specific information.

It appears Fletchers was fully indemnified under the contract they signed with the Earthquake
Commission for any wrongdoing.

EQC and Fletchers used the MBIE Guidance as a basis for their inspections and repairs (ref [11]). The
problem is, they did not follow the Guidance properly, most often not measuring the floor levels (in
the authors personal experience) which the MBIE Guidance and Fletchers ‘Redbook” bothapoint out

is required to be able to identify structural damage and choose an appropriate repai y. By &
| @

the EQC not measuring floor levels they have not followed their own published pro
doing so have misdiagnosed structural damage by identifying it as cosmetic

designers and builders did their work knowing that
of this approach on the quality of the buildi
for MBIEs own findings of the high failurgyat

2012 - EQC contracted Engineer apphyng a rect standard
‘to pre-existing co o
I d € /

, father than;

to the EQC e (ref. [6]).
In the authors c f level differ I derstated and most of the dwellings
structura S¥nissed, (dam ndation and superstructure). Based on the
engineerin j his dwelli d by EQC as under cap ($45k repair) when the insurer
’ .ﬂ’ essed it as ove neconomic to repair’. This same engineer inspected
f dwellings {MCanter round this time and was responsible for training many EQC
assAssors and esti %

013 -MB inister that Guidance repairs do not repair foundations to a current
code c lant s hey admit to a more ‘enabling’ approach to repairs. ([14] MBIE 2013

Mipist ing). This was in response to the Minister of housing questioning if the standard been
e MBIE Guidance was too high. The EQC Act standard or Insurance policy standard are
erred to in the briefing.

: S17 of the Building Act requires that all ‘building work’ must meet the Building Code. ‘Building work’

includes the ‘design work’ (for restricted activity which all structural work is) and any ‘alterations’ (or

‘repairs’).
Authors opinion:

If the structural function of the foundation, ‘to transfer loads between the house structure
and the ground without undue distortion and to maintain equilibrium and stability’, has been
compromised (negatively affected or ‘damaged’) by the earthquakes, then the insurance
policy requires that structural function to be reinstated. It is my observation that MBIE does



not have a right to overrule or ignore that primary insurance response, where doing that
would prejudice one party to the insurance policy contract in the favour of the other.

Case law shows that when reinstating foundation damage, the appropriate standards to use
are the performance requirements of the (current) Building Code. There doesn’t appear to be
a more ‘enabling approach’ as MBIE has worded it, to only return that damaged structural
function back to a pre-repair or pre-earthquake state (refer [2014] NZHC 3399 para. [103] &
[2015] NZCOA 259 para. [39]).

restricting the scope of the building work to just the material filling d of
properly addressing the loss of function caused by the crack to th a

strength and stiffness) and allowing to repair that lost stru functi
policy standard of ‘when new’ or ‘as new’. MBIEs descyft
Guidance responds simply does not meet an insuran@

doubtful it would even comply with 517 of the B %
€ L

Building Act when it was enacte

EQC and Fletchers appear to have had no
was properly used or the repaj
with inspectors on site in

Widespread use of th
IAG, Southern R§

In 2015 S nR€sponse staff al and Strategy) admitted that they used the MBIE
Guj ea n the guida 011 it allowed them to downgrade their insurance
0 Extract from ‘Re ollowing the Canterbury Earthquakes of 2010-11 The
jenceés of a Major identiaN#Asurer’). This is surprising as the insurance policy contract in
at the time of

annot be changed, only an interpretation of how it is applied can be.

2013/14/ % g emergence of poor inspections and faulty repairs, started to make the news.
2015- s involvement with RAS, and feedback from homeowners, MBIE started to realise
pairs were simply not compliant and were failing. They completed their own survey of
of 101 houses (with house claims where the owners had raised a complaint excluded from
e sample) to check if work complied with the Building Code. They found that over a third of the

empted repairs failed to meet the Building Code. It was not within their brief to determine if the
higher standards of the EQC Act or Insurance policy were met.

January 2016 - Under mounting pressure from dissatisfied homeowners over how MBIE Guidance
was been used, MBIE issued a clarification letter to insurers that the MBIE Guidance is not
equivalent to an insurance response. This clarification was not widely distributed to homeowners.
([16] MBIE Clarification letter to insurers).

April 2016 - The Earthquake Commission and EQC Joint Action Group issue a joint statement. It
clarifies that MBIE Guidance floor level criteria should not be used as an indicator of damage nor as
targets for repairs (ref. [17]).




April 2016 — MBIE investigations show a failure rate of 55% (over the last 200 claims reviewed by
RAS Technical team (ref. [18]). It must be noted that this was a failure to meet the standard
provided by the MBIE Guidance, rather than the higher insurance policy standard.

Mar 2016 — A surprising admission from an MBIE staff member by email when the author sent them
some feedback around their observations of poor work by the EQC. MBIE appeared to have fist hand
knowledge of the issues at play (ref [19]).

2016 A practicing Lawyers view of MBIE Guidance. (ref. [20])

2016 and beyond —MBIE Guidance still gets used today as an insurance response. MB idance
has been widely used in response to the November 2016 North Canterbury earthq nthough
it shouldn’t be (MBIE Guidance itself and EQC advice to insurers). ( §

2017 - MBIE admits that the epoxy repair method in the MBIE Guidance dde t apply to pre
NZS3604 (and its predecessor standard) foundations, though it ha widel plied to thgse
type for years and EQC/Fletchers ‘Redbook’ has methods to ¢ air damage ral)
foundation walls using epoxy.

2018 - EQC admits re-repairs cost reaches $270 milli = lik€ly to incre

Questions the author poses:

1. Why did the EQC, a government\psure and creat
Guidance), knowing that itweuld ely used, that
insurance policy ‘full @ t’ standard?

2. Why did the EQC YO0 MBIE) not i h
Guidance Do idely canva arty to the insurance contract, the

insurers
ent concerned with ‘betterment’ (defined by
e Building Code) and saving costs?

3. W e ors of the
t ah{ response gr
i € Document not provide some form of quality control to
jthin it would be properly used and would meet its intention?
) propose the MBIE Guidance as a legitimate insurance

h e authors
e the advice conta
hy did the DB ow M
response, % it it wasn’t (2016)? This deception has likely caused widespread

ted esponse (DBH/MBIE
dt fneet the EQC Act or

ners in the creation of the

los u population.

%David Townshend is a Homeowner, Company Director, Pilot, and qualified Electrical
r with engineering design experience in the aeronautical industry.

e author has managed multiple insurance claims through the EQC/Insurers processes over the last
six years.

The author has reached agreement with insurers (including the EQC) that MBIE Guidance is not the
standard to achieve when inspecting for earthquake damage nor when remediating any damage
found. Instead, the insurers have agreed that the standard to achieve is either the EQC Act
‘replacement’ standard, or the Insurance policy standard.

The author has reached agreement with insurers to engage engineering experts to the standard
provided by the insurance policy (within their area of expertise and without reference to MBIE



Guidance) and has used the result of that as a basis to attain agreed settlement of his insurance
claims within a good faith engagement, without the adversarial approach that litigation brings.

The author is concerned that this same process has not been widely applied across the insurance
industry. Most claimants have little to no knowledge of the correct standard that should be applied,
and instead, rely on insurers advice who continue to propose the MBIE Guidance as being sufficient
for the settlement of insurance claims.

The author has raised his concerns around the MBIE Guidance not been a sufficient response with
MBIE, the EQC, the EQC Minister, the State Services Commissioner, the Parliamentary Omkudsman,

IPENZ, CCC and the SFO. These organisations (collectively or individually) appear to lithle
motivation in investigating why MBIE Guidance was created by our government jns @

Earthquake Commission, and represented as an insurance response, when i
The author has created a petition to gain support for this important i
https://www.change.org/p/2017mbieguidancepetition?

e to b& PopErly investigate
it-used-as-a-response-to-mostly-insured-earthquakegko \ v
For EQC Ministers response see ref. [21]. Q v
For MBIE Ministers response see ref. [22]. @
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[1] EQC Engagement Letter to Kestral Group:

Released Act 1982

Ref: 5/311

2 Ocrober 2010

Dave Brunsdon
Kestrel Group
PO Box 5050
WELLINGTOM

Dear Dave

As previously discussed, there is a likely need for numbers of struchurg
lead geotechnical engineers, Tonkin & Taylor, and Insurance loss agius
significantly damaged residential bulldings foliowing the 4 Seprembe

adeguacy and appropriateness of these resources
to understand how this process will devetail with
Insurers for dealing with cases that exceed the

standing relationship through rese
critéria and repair techniques
liquefaction and ground d

& use of relevant
i3 and methods adopted

promy-E2L with its decision-making, but
and local authorities invelved in

EQC wishes to comp
knowledge and effi

refirninany efforts in suppart of these objectives
nce to EOC, We see the duties assodated with this

stegy to accomplish the broad cbjectives outlined above, ncluding
d discipline expertise; lialsing with key groups and individuals, keeping
progress and in particular any impediments being encountered,

@ a) Assisting g
b} AssiseR
€ acdvising EQC on the outputs of formal technical discussions, workshops and

e
B
d inraulnns, ensuring that reports and recommendations are completed to meet
agreed timelines and terms of reference.

d} Reporting to the Executive Management Teern and/or the Board of the Commission in
support of your advice, if required.

Earthqoake Commission
Level 20, Majestic Centre, 100 Willis Street, Wellington 6011, New Zealand
Corporate Mall: PO Box 790, Wellingion 5140 Claims Madl: PO Box 311, Welilngton 6140
Telephane: {((4) 758400 Faoc: (04} §78-8431
m.tnc.g:m’t.m



Released under the Official Information Act 1982
2

| hape this lether provides you with a sufficiently clear idea of what is expected. We have already
discussed elamenss of the scope of work, which take us fram 15 Seprember to the end of Dctober,

algass 18t me know T you have 2ny further quecies. | woeld 2porecate your tenfismation that you

can continue this work for EGC, ond # proposad including Indbcative costs Tor your nvolvemant.
..‘-"r,a

- ) 3 £
-. : .'l’ f/
I e
Hugh Cowan b
Research Manager %




kestrel group @

sralk, £RnIvLiny el b TGN amsigr el

24 October 2010

Dr Hugh Cowan
Research Manager
Earthguake Commission
P O Box 790
WELLINGTON

Dear Hugh

Canterbury Earthquake: Engineering Process Advice to EQC
Thank you for your letter of 2 October seeking input In relation to enginesgirC
resourcing following the Canterbury Earthquake. I am pleased to be apiér

this challenging time, and apply learnings from overseas earthquakes,
upon established refationships with NZ practitioners and reseanie

mid-November. The different agreed charge-out ¢
update this budget at the beginning of Noverpber W

age , ent of the Group members, this level
the completion of the document in mid-

posed o o RN 7, vis
paEr week pils the expenses with one visit

on in Christchurch per week. The estimated budget for

ity N o5 G5T), pls weekiy tavel and

skt ol e shay b - S






[2] Terms of Reference for the EAG:

Released under the Official Information Act 1982

Engineering Advisory Group on House Repairs and Reconstruction
Following the Canterbury Earthquake

Terms of Reference
Phase 1: Feasiblility and Indicative Content

31 October 2010

Background @
Following the Darfield, Canterbury Earthquake of 4 September 2010, the Earthquake

Commission (EQC) established an Engineering Advisory Group to consider the range

technical issues the recovery of residential dwellings, and to establish the feasibif

indicative content of a Guidance Document to be produced by the Depa

and Housing (Phase 2),

Obfectives of the Advisory Group

(i}  To establish the engineering requirements and reg
expaclite the house repair and reconstruction
land remediation issuss,

5 District and Selwyn District Councils on
followad:

al ciNe and processes to the engineering profession,
ctpg, and other affected agencies;
gineering resources in support of the recovery operations.

Apvisory Group is to comprise a small group of jeading engineers and
alists Including representatives from the following orpanisations:

- Department of Building and Houslng

- BRANZ (incl. representing the NZ53604 Committes)
- Structural Engineering Society (SESOC)
= Tonkin and Taylor
1152032



TheEngineeHnngmeunrﬂponsthPhaﬁHmDrHun

Manager, EQC.

h Cowan, Research

Arrangements for Group Members
Thase members representing government agencies (EQC, DBH) are providing thelr input
directly, Other members are to be engaged on a commercial basis by EQC.



[3] Ministers statement for the initial release of the DBH Guidance December 2010:

Maurice Williamson 20 DECEMBER, 2010

Guidance document on Canterbury house repairs
released

A Department of Building and Housing document released today will provide guidance on
the repair and rebuilding of houses in earthquake affected Canterbury, Building and
Construction Minister Maurice Williamson says.

The Guidance on House Repairs and Reconstruction following the Canterbury E )

will help speed up the rebuilding effort while enhancing quality and safety.

Mr Williamson says the document will assist in the recovery effort by p axchyar and %
Q

consistent approach to the rebuilding work as desired by councilg-Qsurers\dSsigners and

builders.

“A consistent approach to repair and reconstruction ina
the recovery. This document proposes engineering 2 \

The document is part of the Government’
Department of Buiiding and Housing's
processes in Christchurch, Selwyngnd

Al this stage the guidance op 2 rivary earthquake,
hut the Department of ByHT#FRER i 2 them into more
general guidance for jmg Red 3 an iNg sector consultation.

The guidance gemMN : ooy, dbh. govi. nzfouidsnce-on-

QP $ITe Building t%
Tormation publ executive under this section—

15 only a guide)

(b)  ifuse@\does not Ve any person of the obligation to consider any matter to which that mformation relates
-ore circumstances of the particular case.
5] Tonki W%‘}
Stage%20{1%20
i

%Iai ants not only expect their homes to be “fit for purpose”, i.e. weather tight, structurally
ound and fully functional (doors and windows that open and close freely, floors and fittings level,

framing straight and true, guttering draining to the downpipe etc), but looking as good as they did
on 3 September 2010. T&T experience has shown that the latter expectation can be very difficult,
if not impossible, to achieve.

http://www.tonkin.co.nz/canterbury-land-information/docs/T&T-
pdf) page 12:

12

It is therefore essential that, before embarking on a repair option, a realistic assessment is
undertaken as to the probability of achieving an acceptable result. T&T's experience with repair
work has shown that even seemingly minor repair costs, very rapidly escalate beyond the EQC
residential building cap of 5100,000 plus GST.



[6] Objectives of the DBH Guidance 2010, Introduction, page 6.:

1.2 OB.JECTIVES

The principal objactive of this documeant is to
provide buikding repair and reconstruction solutions
and options that:

1. arz appropriate 1o the level of land and buitding
damage experienced

2. take account of the likely future performance
of the ground

3. meet Building Act and Building Code
requiraments
4. are acceptable o insurers and property owners,
Increasing the resdience of resiential owellings %

i5 &lso an underlying objective. @ §
[7] Earthquake Commission Act 1993, s2 Interp@@emen»c value? @
td"a cond

(1)  replacing or remstating thg@ ition, same as but not better or more
extensive than its sommhf{ion ew, modifisd a sXaly to comply with any applicable laws;

[8] Extract from 2010

RNGReyfation and
\ property. It takes

rance requirements without giving

x etterment concems’. Independent costing

ice indicates a strong positive benafit to costin
: following the proposals in the documeant.

[9] http://www.stuff.co.nz/the-press/business/your-property/8983864/EQC-cuts-costs-with-lower-
standards,

http://www.rebuildchristchurch.co.nz/blog/2013/7/the-dbh-guidelines-and-eqc-operation-
hoodwink-




[10] CCC Letter to CERA:

Christchurch g
City Council &+

26 January 2012

Rob Kerr

Advisor - Operations Group

Canterbury Earthquake Recovery Authority
Private Bag 4999

Christchurch 8140

Dear Rob

¢ site specific geotechnical
ple means of demonstrating

The Council views the
investigation (based
compliance with pr

78 /m//{ v (

Yick Schofiel
Building Poligy & s ger
Environm ol rovals Unit

&



[11] Extract from EQC/Fletchers ‘Redbook’ - Foundations:

Determining the Repair O

Determining the level of foundation damage, and hence the foundation structural repair or
replacement required, involves consideration of the extent and inte rfljhree aspects:

1. Differential and overall settlement of the dwelling (checked by r a zip level survey)

2. Overall lateral extension or ‘stretch’ of the floor and fnundatlons acks in the perimeter

foundation or concrete slah)
3. Damage to specific foundation elements (e.g. rotation of retaining wall %
fixings)
Potential for pre-existing damage or settlement should always be taken into
elines 1s a u
Onse is IIkehrto n

When assessing the extent of foundation damage, Table 2.3 of the )6
the repair strategy that should be applied. It can indicate firstly

erty owner or their authorised agent.  On completion of the
e Compliance Cerfificate (a CCC) confirming compliance with
on on its propesty Mes. This record s heawvily relied on for its

piad work may be compiated “as of right”, no Councll approval is

‘Recovery following the Canterbury Earthquakes of 2010-11 The Experiences of a
ential Insurer’ (Authors C Hurren from Southern Response and Eric Bird from Arrow
tional):

The 2011 Guidelines relaxed the extent to which floor slopes would impact on the repair or
rebuild decision, a change which was of significance to Southern Response.. The challenge
Southern Response faced was determining how to apply the revised standard, with the
knowledge that an entirely different insurance response would be possible, at odds with what had
previously been communicated to customers. Some houses deemed a rebuild based on the 2010
Guidelines would now be considered repairable. After much deliberation, Southern Response
determined that any first assessment it was required to make at any one point in time, would be
based on the most recent guidance, balanced by its decision not to unilaterally revisit previous
assessments that used older guidance.



[14] EQCs 2012 contracted engineers (G Robinsons) disclosed repair standard:

The proposed remedial works that were outlined in my earlier report were for the purpose of reinstatement of
the house to its pre-existing condition to a reasonable extent Allowance for re-levelling.on about twenty pile

[15] 2013 MBIE Ministers briefing in response to Housing Ministers enquiry if MBIE standard was too
high:

Ministry of Business,
; Innovation & Employment

Minister of Housing
ce Minister for Building and Construction

Date 29 May 2013
Ministry reference 432 12-13 %

Building Code requirements for house

Canterbury

Purpose o

This briefing is in respon Nns \_.ruu posed to :
ril 2013, < \

" Q \}7 ‘

Key Points A A\ NA

uainess Innovation and

X 'G&? w ~ &m Performance, and
sk

i\ ‘h 1&“ <huilding of foundations in Canterbury for

liked s '{‘ "'"1.. Bategory (TC) 3, and

u ] sty 5’ t auld be applied for older properties nearing the
Wi This question was particularly In the context of

* * !’ﬂ,‘"'--,z Al :" orpDratlon property repairs.

‘% 3 ques‘tmns ‘I and 2 above.

“‘ &ekground information on the gu:dancﬂ izsued by the Ministry post-Canterbury

earthquakes, attached as Appendix 1, and

» examples of the standard required for the repair of foundations in Canterbury for
@ hauses categorised as TC3, attached as Appendix 2.

4;;..

Recommendations

1 Note this briefing is for your information.

Relevant General Manager : cae o
Adrian Regnaull, General Manager Building System Performance”™™*

Principal author
s




Building Code requirements for house foundation repair and rebuild scenarios in
Canterbury

lcontext

4  You g;gl with Adrian Reanault, General Manager Building System Performance,
and from the Ministry on 10 April 2013

5§  You requested advice on:
1 the standard required for the repair or rebuilding of fm,@
for houses categorised as Technical Category (TCEJ)\and
2 whether a reduced standard could be applie jrats
end of their economic life, This quest' T
Housing New Zealand Corpaoration 2

Where does the boundary (Echoivés ' gefcltire
considerad a repair regErd i f
eartheualie sequence’ P
Context (‘q e @ @
d Nrivas recuire
? then the : efrdme for

3.

# and therefore spending too
elsewhere In Mew Zealand,

Min
clin fle requireme

hder the BeNding A %4 (the Act), all building work must comply with the

Building fod or a n&f building, this means the whole of the building must be

100% o uilding Code. \When altering or repairing existing buildings,

i Must comply with the relevant provisions of the Building Code and

e building must continue to perform no worse than before the alteration

e

% bairs, there is an important distinction betwsen a building and building work.
% is only the work aciually being carried out that needs to comply with the Building



Code. The building as a whole just needs to be no worse than before the repair is
carried out. This is the same for foundation repairs. For relevelling foundations or
repairing foundation cracks, it is only necessary that the material being used is
appropriate for the situation, The foundations as a whole generally just need to
perform no worse than before the repair (however, this will depend on the extent of
the work being done, and whether it affects the structural integrity of the
foundations).

11  The guidance fssued by the Ministry encourages repair and relev
economic and the damage is not excessive. It also takes a relali
approach for houses with only minor to moderate levels of foupdd :
where minor liquefaction was experienced during the earthqdalie 3¢
are criteria provided below which no repair is required. A1 gui
been to provide cost effective repair methods corile
Mew Zealand. Refer to Appendix 1, Rationalg.#

12 Repairs will not, in general, improve
words, the repaired foundation wil

i

t2 and criteria has

perfarmance requirements for older
& context of Housing New Zealand

@Yuu suggested\INt akemnmnie life of older buildings being repaired is less
minimum expected for a new building, it may be justified in
HISE 4

quirements for repaired or replacement hause foundations,

| is not practicable or economic for building work to comply fully with a
vision of the Building Code an owner may apply to the council for a waiver or
modification of the relevant building code provision.




17 Section 87 of the Act allows the Teritorial Autherity to grant building consents
subject to waivers or modifications of the Building Code. For example, in the
context of foundation repairs, an owner such as Housing New Zealand Corporation
might request a waiver for the part of Building Code Clause Bi Structure,
particularly that part requiring low probability of loss of amenily (refer Appendix 1
Rationale for Building Cede requirements).

18  Any waiver or modification would be noted on the consent, kept on the property file
and be available to any future buyer so they have the opportunity to understand the

tick involved. Councils do issue walvers on a regular basis and istry can
provide advice to assist Housing New Zealand Corporation senting
pracess.

Supporting documents

19 The following documents are altached;

s Appendix 1 - Background infor
post-Canterbury earthqua

s Appendix 2 - Generic

Recommendatio
1 Note this b




Appendix 1: Background information on the guidance issued by the Ministry post-
Canterbury earthquakes

Rationale for Building Code reguirements

20 The Building Cade for structure requires consideration of life safety (low probability
of rupture during the building life) and amenity {low probability of loss of amenity).
To address these enginsers design for two limit states defined in
Standard (NZS8 1170): the Ulimate Limit State, ULS, (a 1 in 500 y

21 A narrow interpretation of SLS may lead to a mnclu;m

for repairs and rebuilds to be ‘readily repal
developed.

Rationale for guidance issued by the

The guidance has taken a significantly more enI 8

regulatory requirements—§
has highlighted s0 g

atory requirements to
Us parties (e.g. engineers
nsent authorities, all of whom

ot "
o N } detarmining whether houses should be
‘ gred or rebuilt, ions should be carried out, and

AA suite of ir and options for designers that may be appropriate in
givan cif %

has been to balance the needs of the various parties. Theze

may
5

o insurers in settling their obligations and considering future undenwriting, mindiul
that insurance contracl obligations with homeowners that may be different fo
regulatory requiremants



o engineers and designers in carrying out their obligations and managing liabilities

Building Consent Authorities, to help them make decisions ‘on reasonable
grounds' for consenting and issuing completion certificates, and

o builders in carrying out the work,

26  The Ministry has aimed ta:

o have repair and rebuild methods that, where sensible, will provide a degree of
improved resilience in future large events while being conscious of any

additional cost imposition.

o minimize the need for scarce technical engineering input whele\REzsk
concentrate engineering input where the risk is grealgs (‘.
Technical Category guidance allowed for the repair @ rebyild

80% of Canterbury houses within the Green Zo@
42NN

enginesaring input.
an

27 The guidance has been prepared u
séismicity, repeated liquefaction e

28

-5

(4]



Appendix 2: Generic foundation rebuild or repair scenarios in TC3

A

No. | Scenario

Criteria

Foundation Performance

requirement

Remove existing house and
build naw house

Whera superstructure
damage andfor
foundation damage
uneconomic o repair

Full Building Code requirements
{readily repairabla in SLS avent)

Repair  existing  house
superstructure as Necessary
but ecompletely  replace
foundation (lift housa off
existing foundations)

Where foundation
damage unsconomic to
repair. Indicative
criteria  provided on
overall  strefch of
house, crack width and
floor settlement.

Full Building Code requiraments
{readily repairable in 5LS svent)

Repair  existing  housa
superstructure as necessary
but  replace  parl  of
foundation (demolish part of
house ar it whole house off
| foundations as necessany).

i

A\
g.

).
=

SO

§
“Add new extdgein use | o

Indicative criter
provided on
stratch of hou

width

Nain for the new part
hble to be similar to the

Otherwise, to full building code
requiremenis  unless  Code
requirements  waivered ar
modified through due process

Repair must meet building code
{unless waived), Otherwise no
performance improvement over
that for existing foundations

%
A\

Indicative criteria | Generally, no  performance
provided on  floor | improvement  over  that of
settlement and slopes. | existing foundations

D

Indlcative ctitaria
provided on  crack
widlhs

No perfermance improvement
over that of existing foundations




[16] 2016 MBIE Clarification Letter to Insurers:

Clarification of the role of the MBIE residential
guidance and homeowner insurance policies.

The Ministry of Business, Innovation and Employment’s technical guidance "Repairing and rebuilding houses
affected by the Canterbury earthquakes” is published by the Chief Executive under section 175 of the Building
Act. It is only guidance and therefore not binding on any parties. The purpose of section 175 guidancgAs to
assist parties to comply with the Building Act.

clarification as the rebuild progressed.

The guidance provides technical solutions that co Co tisnota

substitute for the policy homeowners have wiR R, which will take nc e Ministry's
guidance provides good practice repair soluti buf)dpes not address ayra ment. Entitlements
provided by insurers’ policies may b k i ild solutions provided by the

suggested indicator criteria for the levelness of floors. Table 2.2 of Part A of the Guidance document includes

evel criteria: “Vertical differential settlement <50 mm and floor slope less than one in 200 between any two points

\(ered necessary. The Action Group sought clarification on whether these criteria could be used to determine whether the
insurance under the Act would cover the relevelling of the floor of an earthquake-damaged house, and if so the extent of the relevelling

that would be covered. The parties agree that if a house has suffered earthquake damage that includes the floor being out of level:

1. The fact that the floor level is within the MBIE Guidance criteria is not a sufficient reason for the insurance under the Act not to
cover the relevelling of the floor; and

2. If the insurance covers the relevelling of the floor, the relevelling required is determined by the Act, not by the MBIE Guidance

criteria.



[18] 2016 MBIE Review of technical response using MBIE Guidance:

BUILDING
PERFORMANCE

RAS now part of MBIE

° Funded by ICANZ, CCC, EQC
» Technical panel Crown funded
* 400 cases referred

» Technical panel reviews engineering with reference to Residential
Guidance

« RAS Independent Advisors and engineers meet monthly

* Claim concerns abeutadequacy of cash settlements chwicg
solution proposals

» More caseswhere information required frog )

BUILDING

PERFORMANC@ g
@&rom th@O cases
5% cases t %ﬁ not accept,én:glnéering sglution

° Hou ports often riot comprehensive
° % le sional reports do.not lead to one<clear strategy

pinions on histaric versus earthguake damage

econd and third visit-repairs notto acce\btable standard

@ég e Cash settlements have been prepared off incomplete scope




[19] Comments by MBIE Senior Engineering Advisor by email in response to the author sharing their
views of the poor standard of inspections being performed by the EQC.

Authors email (Sep 2015):

What | have found in my case will have likely been repeated many times over throughout canterbury as the issues are
more systemic ones rather than any particular peculiarity of my case.

What | have struggled with throughout EQCs assessment process is for them to accurately describe the damage to the
dwelling.

Until that is done, there is no basis for a correct repair strategy. They have used people who were not adequately
qualified to perform assessments and measurements and who were often not even competent, d one inspector tell

me he could measure the plumbness of a wall by sighting down the length of the wall. When him on it and «
ent on to

insisted that he measured it correctly, he found the wall to be over 50mm out of plumb ov
comment that 'state houses were built that way'! He purported to be a qualified build

They have used incorrect standards to repair to. Often quoting their aim is to t
condition, rather than the Acts requirement to repair or reinstate the earthguake da
when new, but no better... This includes their contractors with engineg 4
saving costs, rather than effecting necessary repairs. The EQC 2 gpaifs to my house wg
Building Act performance requirements.

It is as simple as this, if you apply a faulty assessment { ¢ rds, then the_rep I e faulty too. |
suppose we are seeing that now.
2 ea

| had hoped that MBIE might be interested § icissues as they h g consequences for the
value of the affected housing stock, a ! 5 inistry and the government.

a) .

w ighli
surers atte
cannot ad
yourggnd ent on these matters.

pr your documentation of events and have raised this
manager.
@Q MBIE Response (Mar 2016):

We have seen much of the observations below through the
Residential Advisory Service. It also reflects in the number of
properties now going over-cap as more realistic assessment of
damage is occurring. A little late but EQC are hiring some
engineers in part to oversee how well the EQR team are meeting
guality and engineering standards.



[20] 2016 Practicing Lawyers of MBIE Guidance and its use:

https://thechristchurchfiasco.wordpress.com/2016/03/27/the-mbie-guidelines-the-
insurance-industrys-new-clothes-guest-post-and-perspective-article-by-kalev-crossland/

[21] 2018 EQC Ministers response to the petition:

02 FEB 2018

David Townshend
S9(2)(a)

Ref; NB1066

Dear Mr Townshend

Thank you for your email of 10 January 2018 regarding Q&(pe i
and please accept my apologies for the delay in resp

earthquake in September 2010, stea ' bhi RIE prior to the
. . i 8 g blished. The
question you have raised ig ortfolio responsibilities

On a broa gderstand the frustration that you, as
many othe ince becoming Minister, | have made it a
priopi u ad Trdstrations residents of Canterbury are
exp in ernment’'s commitment to an inquiry into EQC to
ke i ou who have been affected by the earthquakes are
% e Government to making announcements about the form and scope
inquiry in d

5 § Hon Dr Megan Woods : —



[22] 2018 Minister for Building and Construction response to the petition:

11 APR 2018

Mr David Townshend
S9(2)(a)

Dear Mr Townshend

Thank you for your email dated 10 November 2017 to Hon Dr Megan Wo
regarding the creation of the Ministry of Business, Innovation and Emp,
guidance document for repairing and rebuilding Christchurch follow) ury
earthquakes. As the matter you raise falls within my ministerial r ibNides as
Minister for Building and Construction, your email has been feqparded\l§ me for

response. Please accept my apologies for the delay in rg -«

The Building Act guidance ‘Repairing and Rebuilding {?‘ e\ :
Canterbury Earthquakes’ aimed to assist the C¢ %;1" ild by provid|
practice assessment and repair guidance u engineering pARCPIe

g
information available for the sect ing affected
houses. This was particularly.the c earthquake d es situated on
liquefaction-prone land o ovement areas.

The guidance w provide info sector as soon as
practicable and progressi ues occurred or new information

& %%




There has been a much greater engineering involvement for Canterbury residential
rebuilds and repairs than usually occurs elsewhere, targeted to areas of higher risk.
The guidance has assisted this to occur and would have been difficult without
appropriate consultation during guidance preparation. In preparing the guidance, the
Department of Building and Housing (DBH) officials worked with the best engineering
and remediation experts available to provide robust advice in a timely manner. There
was also wide consultation of proposed solutions with the sector on the practicality
and appropriateness of repair and rebuild solutions.

As you are aware, the development of the guidance document was initially oversgen
by the Earthquake Commission (EQC). EQC identified the need for technical ce
on repairing and rebuilding during the inspection of damaged properties fol

4 September 2010 Canterbury earthquake. As the full extent of the re






