Submission on discussion document: Insurance
contract law review

Your name and organisation

Name s 9(2)(a)

Organisation NZ Citizen

Regarding consumers’ disclosure obligations

Were you aware of your general duty to disclose all material infor en appI
insurance, and that the duty goes beyond the specific questio ed in y
application for insurance?

Yes. @Sb
Watching “Fair Go” | see programs where co denie

insufficient
disclosure. In particular | have noticed di e / Med. ce. To fix the problem
it should be mandatory for the insurerto in all relev edial records of the insured

person BEFORE the insurance is issue insuranc y doesn’t conduct their review
their right to use non disclo@eason to ance should be denied.

If you were aware o (o] dlscl s i I |nformat|on who informed you of this
duty? <>

“Fair Go’Wn the pr: weII.
O\

Wheg%% for ins o you understand what material information you need to give
the insurerso t % sess the risk of providing you with insurance?

<

@wple if I apply for car insurance and have previously driven over a nail and got a
puncture should | disclose such a triviality? If | was seeking life insurance should | tell them
about a tyre puncture in the car? The tyre could be damaged enough to catastrophically
deflate resulting in an accident. This would cause damage to the car, and, if bad enough |
could die resulting in both a life insurance and car insurance claim.

Do consumers understand the potential consequences of breaching their duty of disclosure?

Yes. It is a bit like insurance itself. It’s a risk you take, hoping that the insurance company
won’t find out. However not disclosing because you don’t know what to disclose is unfair.

The proposal should declare all the things the insurance company wants to know. For example
if they want to know what | ate for breakfast every day over say a 10 year period they should
ask me. If | don’t hold records of what | ate for breakfast my application to get insurance
should be declined. Similarly if it’s such a trivial matter they should take the risk of the



unknown upon themselves.

Having said that, there would be complaints that proposal was too long or too intrusive. On
one Fair Go program | remember there was a question about heart problems. Seems the
person filling out the proposal didn’t understand the significance of the question which
became clear when the insurance company obtained his medical records after a claim.
Although the claim had nothing to do with the claimants heart they were denied cover
because full disclosure had not been made

Have you ever breached your duty of disclosure? What consequences were there for you in
terms of the insurance cover you were able to obtain under the policy following the breach?

No. None

Regarding conduct of insurers

D
What do you think fair treatment looks like from both an ms% d consum &&ﬁ

perspective? What behaviours and obligations should ave duri ycle of
an insurance contract that would constitute fair tre@

The actions and inaction of the insurance ind h respe istchurch Earthquake
seems to me to be an example of CORR 0 not hav sonal experience of the
Earthquake. My opinion is formed by

Most of the problem seems t
assessors. | accept that t

is necessary to fix the

the indecision ab t

being repaire Iy cosmeti
Q.

mdustry ggle out of a

d be on e ance industry to pay for all damage and then try and reclaim
thelr unnecessa rough individual court cases (seems they prefer individual cases
over class actlo Wl court costs being borne by the industry.

What @%’\&penence been of the claims handling process? Please comment particularly

|nformat|on from the claims handler about:
o timeframes and updates on timeframes
o reasons for declining the claim (if relevant)
o how you can complain if declined

e The handling of complaints (if relevant)

Got a professional sander to sand a wooden floor. Turns out the floor was strips of ply over
chipboard. Sander didn’t know till they started work and damaged small section of ply.
Insurance company wouldn’t replace whole floor but made a part payment. Their part
payment of the claim was resolved quickly. The payment didn’t cover reinstatement so | tried
to repair the damage myself, but was unsuccessful. House was sold some years later with
damage still present. It wasn’t worth complaining.



Driving behind a dump truck carrying rock a stone bounced out and hit my window screen,
cracking it. Window screen replacement organised quickly and efficiently

Have you ever been sold an insurance product that was inappropriate for your
circumstances? Or are you aware of this happening to others?

Had a life insurance policy in the 1970’s. | was sold it on the basis that | could use it to get a
loan to buy a house. On approaching the insurance company, a few years later, | was told |
could get a loan up to the amount that | had already paid in premiums, but at a higher
interest than | was getting on the policy. | terminated the policy and considering there was a
tax break for having the policy | got out of the contract about square. This was even though |
got less than total of my premiums back.

Have you ever felt undue pressure from an insurer or insurance intermediary (such as an
insurance broker or salesperson) to buy or renew an insurance policy? @3

e D

Regarding difficulties comparing and changing providers @ad policies

> >
When considering the purchase of insura \\lg,%%urces @f&, ion do you draw upon

to make your decision? (e.g. comparison s, talkln to different insurance
providers, talking to an insuran?bq) flnanC|aI

My own experience. | wor Mwls Can @Q I have house insurance because |
tri

can’t self insure and I d. / could li eets.
How long do @ you typlc@%d reading an insurance policy before you purchase
it?

An h@g@i@. I mlgW vendor for explanation.
QA

>

Do you thlnkqg@)ﬁ%;good understanding of the insurance policies you currently hold?

Only f@% N

If @hat is the main barrier to you understanding your insurance policy?

| don’t have enough understanding of Law.

Have you ever been in a situation where you thought you had a certain level of cover under
your policy, but when you went to make a claim found you were not covered? If so, please
provide us with a description of the situation.

| guess the Sander damaging the floor mentioned above. | expected it to be fixed by the
insurance company.

Would you like to switch insurance providers? If so, what is your main barrier to switching?

Yes- They’re all the same though.



What, if anything, should the government do to make it easier for consumers to compare and
change insurance providers and policies?

Something like Consumer Powerswitch

Regarding exceptions from the Fair Trading Act’s unfair contract terms
provisions

Are you aware of instances where the current exceptions for insurance contracts from the
unfair contract terms provisions under the Fair Trading Act are causing problems for
consumers? If so, please give examples.

No N @

More generally, are there terms in insurance contracts that y \\g be unfair? I&
why do you consider them to be unfair?

N O\ b
Don’t know enough to comment @/}
N 2\

Other comments

=/ \j
We welcome any other con}?@at you ma :
fa)
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