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How to have your say 
Submissions process 
The Ministry of Business, Innovation and Employment (MBIE) seeks written submissions on the issues raised in this 
document by 5pm on 22 July 2015. 

Your submission may respond to any or all of these issues.  We also encourage your input on any other relevant 
issues. Where possible, please include evidence to support your views, for example references to independent 
research, facts and figures, or relevant examples.  

Please also include your name, or the name of your organisation, and contact details.  
Use of information 

The information provided in submissions will be used to inform MBIE’s policy development process, and will inform 
advice to Ministers on the operation of the Financial Advisers Act 2008 and the Financial Service Providers 
(Registration and Dispute Resolution) Act 2008.   

We may contact submitters directly if we require clarification of any matters in submissions.  

Except for material that may be defamatory, MBIE intends to upload PDF copies of submissions received to the FAA 
page on MBIE’s website. MBIE will consider you to have consented to uploading by making a submission, unless 
you clearly specify otherwise in your submission.  

Release of information  

Submissions are also subject to the Official Information Act 1982. Please set out clearly with your submission if you 
have any objection to the release of any information in the submission, and in particular, which part(s) you consider 
should be withheld, together with the reason(s) for withholding the information. MBIE will take such objections into 
account and will consult with submitters when responding to requests under the Official Information Act 1982. 

If your submission contains any confidential information, please indicate this on the front of the submission. Any 
confidential information should be clearly marked within the text. If you wish to provide a submission containing 
confidential information, please provide a separate version excluding the relevant information for publication on our 
website.  

Private information  

The Privacy Act 1993 establishes certain principles with respect to the collection, use and disclosure of information 
about individuals by various agencies, including MBIE. Any personal information you supply to MBIE in the course of 
making a submission will only be used for the purpose of assisting in the development of policy advice in relation to 
this review. Please clearly indicate in your submission if you do not wish your name to be included in any summary 
of submissions that MBIE may publish. 

Permission to reproduce  

The copyright owner authorises reproduction of this work, in whole or in part, as long as no charge is being made for 
the supply of copies, and the integrity and attribution of the work as a publication of MBIE is not interfered with in any 
way. 
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When providing your comments, we would particularly appreciate information about the relative benefits, costs 
(financial or otherwise) and any other impacts of these proposals on businesses, consumers or other stakeholders. 
This information will help us more fully understand the effects of the current regulation. 

1. Do you agree that financial adviser regulation should seek to achieve the identified 
goals? If not, why not?

 

2. What goals do you consider should be more or less important in deciding how to 
regulate financial advisers?

 

3. Does this definition adequately capture what financial advice is? If not, what changes 
should be considered? 

 

4. Is the distinction in the Financial Advisers Act (FA Act) between wholesale and retail 
clients appropriate and effective? If not, what changes should be considered? 

 

 
Role and regulation of financial advice
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5. Is the distinction in the Act between a personalised financial service and a class 
service appropriate and effective? If not, what changes should be considered?

 

6. Is it appropriate to have different requirements on advisers depending on the risk and 
complexity of the products they advise upon?

 

7. Does the current categorisation system accurately reflect the level of complexity and 
risk associated with financial products? If not, how could it be improved?

 

8. Do you think that the term Registered Financial Adviser (RFA) gives consumers an 
accurate understanding of what these advisers are permitted to provide advice on and 
the requirements that apply to them? If not, should an alternative term be considered?
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9. Are the general conduct requirements applying to all financial advisers, including 
RFAs, appropriate and adequate? If not, what changes should be considered?

 

10. Do you think that disclosing this information is adequate for consumers? Should 
RFAs be required to disclose any additional information?

 

11. Are there any particular issues with the regulation of RFA entities that we should 
consider?

 

12. Are the costs of maintaining an adviser business statement justified by its benefits? 
If not, what changes should be considered?
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13. Is the distinction between an investment planning service and financial advice well 
understood by advisers and their clients? Are any changes needed to the way that an 
investment planning service is regulated?

 

14. To what extent do advisers need to exercise some degree of discretion in relation to 
their clients’ investments as part of their normal role?

 

15. Should any changes be considered to reduce the costs on advisers who exercise 
some discretion, but are not offering a funds management­type service?

 

16. Are the current disclosure requirements for Authorised Financial Advisers (AFAs) 
adequate and useful for consumers?

 

55

66

55

66

55

66

55

66



Page 6

FAA Review SubmissionsFAA Review SubmissionsFAA Review SubmissionsFAA Review Submissions
17. Should any changes be considered to improve the relevance of these documents to 
consumers and to reduce the costs of producing them?

 

18. Do you think that the process for the development and approval of the Code of 
Professional Conduct works well?

 

19. Should any changes to the role or composition of the Code Committee be 
considered?

 

20. Is the Financial Advisers Disciplinary Committee an effective mechanism to 
discipline misconduct against AFAs?

 

21. Should the jurisdiction of this Committee be expanded?
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22. Does the limited public transparency around the obligations of Qualifying Financial 
Entities (QFEs) undermine public confidence and understanding of this part of the 
regulatory regime? 

 

23. Should any changes be considered to promote transparency of QFE obligations?

 

24. Are the current disclosure requirements for QFE advisers adequate and useful for 
consumers?

 

25. Should any changes be considered to improve the relevance of these documents to 
consumers or to reduce the costs of producing them?

 

26. How well understood are the broker requirements in the FA Act? How could 
understanding be improved?
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27. Are these requirements necessary and/or adequate to protect client assets? If not, 
why not?

 

28. Should consideration be given to introducing disclosure requirements for brokers? 
If so, what would need to be disclosed and why?

 

29. What would be the costs and benefits of applying the broker requirements in the FA 
Act to insurance intermediaries?

 

30. Are the requirements on custodians effective in reducing the risk of client losses 
due to misappropriation or mismanagement? 

 

31. Should any changes to these requirements be considered?
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32. Is the scope of the FA Act exemptions appropriate? What changes should be 
considered and why?

 

33. Does the FA Act provide the Financial Markets Authority (FMA) with appropriate 
enforcement powers? If not, what changes should be considered? 

 

34. How accessible and useful is the guidance issued by the FMA? Are there any 
improvements you would like to see?

 

35. What changes should be considered to make the current regulatory regime simpler 
and easier for consumers to understand? For example, removing or clarifying the 
distinction between AFAs and RFAs. 
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Key FA Act questions for the review
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36. To what extent do consumers understand that some financial advisers’ primary 
roles may be selling financial products, rather than solely acting as an unbiased adviser 
to their clients?

 

37. Should there be a clearer distinction between sales, information provision, and 
advice? How should such a distinction be drawn? What should or should not be 
included in the definition of financial advice?

 

38. Do you think that current AFA disclosure requirements are effective in overcoming 
problems associated with commissions and other conflicts of interest? 

 

39. How do you think that AFA information disclosure requirements could be improved 
to better assist consumer decision making?
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40. Do you support commission and conflict of interest disclosure requirements being 
applied to all financial advisers? If so, what requirements are appropriate for different 
adviser types?

 

41. Do you think that commissions should be restricted or banned in relation to 
financial advice, and if so, in what way? What would be the costs and benefits of such 
an approach?

 

42. Has the right balance been struck between ensuring advisers meet minimum quality 
standards and ensuring there is competition from a wide range of providers (and 
potential providers)?

 

43. What changes could be made to increase the levels of competition between 
advisers?
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44. Do you think that the Code of Professional Conduct for AFAs strikes the right 
balance between requiring them to understand their clients and ensuring that 
consumers can get advice on discrete issues?

 

45. To what extent do you think that the categorisation of types of advice and advisers 
is distorting the types of advice and information that is provided?

 

46. Are there specific compliance requirements from the FA Act regulation that have 
affected the cost and availability of independent financial advice? 

 

47. How can regulatory requirements be made less onerous without reducing the 
quality and availability of financial advice?
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48. What impact has the Anti­Money Laundering and Countering Finance of Terrorism 
Act had on compliance costs for advisers? How could these costs be minimised?

 

49. What impact do you expect that KiwiSaver decumulation will have on the market for 
financial advice in New Zealand? Are any specific changes to regulation needed to 
specifically promote the availability of KiwiSaver advice?

 

50. What impact do you expect that the introduction of the Financial Markets Conduct 
Act (FMC Act) will have on the market for financial advice in New Zealand? Should any 
changes to the regulation of advice be considered in response to these changes?

 

51. Do you think that international financial advice is likely to increase? Is the FA Act set 
up appropriately to facilitate and regulate this?
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52. How beneficial are the current arrangements for trans­Tasman mutual recognition of 
qualifications? Should further arrangements be considered? 

 

53. In what ways do you expect new technologies will change the market for financial 
advice?

 

54. How can government keep pace with technological developments to ensure that 
quality standards for advice are maintained, without inhibiting innovation?

 

55. Are the minimum ethical standards for AFAs appropriate and have they succeeded 
in fostering the ethical behaviour of AFAs? 

 

56. Should the same or similar ethical standards apply to all types of financial advisers?
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57. What is an appropriate minimum qualification level for AFAs? 

 

58. Do you think that RFAs (for example insurance or mortgage brokers) should be 
required to meet a minimum qualification relevant to the area of advice they specialise 
in? If so, what would be an appropriate minimum qualification?

 

59. How much consideration should be given to aligning adviser qualifications with 
those applying in other countries, particularly Australia?

 

60. How effective have professional bodies been at fostering professionalism among 
advisers?

 

61. Do you think that professional bodies should play a formal role in the regulation of 
financial advisers and if so, how? 
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62. Should any changes be considered to the relative obligations of individual advisers 
and the businesses they represent? If so, what changes should be considered? 

 

63. Is the QFE system achieving its goals in terms of consumer protection and reducing 
compliance costs for large entities? If not, what changes should be considered?

 

64. Do you agree that the Register should seek to achieve the identified goals? If not, 
why not?

 

65. What goals do you consider should be more or less important in reviewing the 
operation of the Register? 
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Role of financial service provider registration and dispute resolution
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66. Do you agree that the dispute resolution regime should seek to achieve the 
identified goals? If not, why not?

 

67. What goals do you consider should be more or less important in reviewing the 
dispute resolution regime?

 

68. Does the FMA need any other tools to encourage compliance with financial service 
provider (FSP) registration? If so, what tools would be appropriate?

 

69. What changes, if any, to the minimum registration requirements should be 
considered?
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How the FSP Act works
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70. Does the requirement to belong to a dispute resolution scheme apply to the right 
types of financial service providers?

 

71. Is the current framework for the approval of dispute resolution schemes 
appropriate? What changes, if any, should be considered?

 

72. Is the current framework for monitoring dispute resolution schemes adequate? 
What changes, if any, should be considered?

 

73. Is the existence of multiple schemes and the incentive to retain and attract members 
sufficient to ensure that the schemes remain efficient and membership fees are 
controlled?
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74. Should the $200,000 jurisdictional limit on the size of claims that dispute resolution 
schemes can hear be raised in respect of other types of financial services, and if so, 
what would be an appropriate limit?

 

75. Should additional requirements to ensure that financial service providers are able to 
pay compensation to consumers be considered in New Zealand?

 

76. What features or information would make the Register more useful for consumers?

 

77. Would it be appropriate for the Register to include information on a financial 
adviser’s qualifications or their disciplinary record?
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78. Do you consider misuse of the Register by offshore financial service providers is a 
significant risk to New Zealand’s reputation as a well­regulated jurisdiction and/or to 
New Zealand businesses?

 

79. Are there any changes to the scope of the registration requirements or the powers 
of regulators that should be considered in response to this issue?

 

80. What are the effects of (positive and negative) competition between dispute 
resolution schemes on effective dispute resolution?

 

81. Are there ways to mitigate the issues identified without losing the benefits of a 
multiple scheme structure?
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82. Are the current regulatory settings adequate in raising awareness of available 
dispute resolution options? How could awareness be improved?

 

83. Please provide your name and/or the name of the group of people, business, or 
organisation you are providing this submission on behalf of:

 

84. Please provide your contact details:

 

85. Are you providing this submission: 

86. If submitting on behalf of an organisation: 
How many people are in the organisation, or work in the organisation, that you are 
providing this submission on behalf of?
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As an individual
 

gfedc

On behalf of an organisation
 

gfedc

Please describe the nature and size of the organisation: 
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87. I would like my submission (or specified parts of my submission) to be kept 
confidential, and explain my reasons for this, for consideration by MBIE: 

Thank you for your time. Please send your submission. 

 

Yes
 

gfedc No
 

gfedc

Explanation: 
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	Untitled

	text_807358109_0:  Yes
	text_807358110_0: To enhance confidence and clarity, all participants dealing with the consumer in relation to financial advice should be subject to a level playing field. There should not be different rules based on 'impact on profitability' or 'burden' to an organisation.

While the Treasury's principle of 'proportionality' is important, the 'burden of compliance' should be consistent across all participants.  This includes QFE's. While they may have many more 'advisers' all participants have to make a profit, not just the large institutions. By having consistency, it will be straightforward to explain to consumers what the regulation is and what they can expect.

The Treasury's 'transparent, accountable' and 'certain, predictable' principles would also suggest that a level playing field would be desirable.
	text_807358107_0: Since the implementation of this definition, I have noticed a number of situations where 'advisers' are arbitraging the definition.  I have seen people 'give information' but then it transforms into advice, without any recognition from the 'adviser' that this has happened.  

Some of these people have not been registered on the FSPR - as they were 'giving information only'.  That 'information only' has ended up providing them with income from the sale of a financial product.  A number of these products are going to be with the client for a lifetime - but the person 'selling' the product can hide behind the fact that they aren't covered by the Act.

I believe that ALL conversations about money in a professional capacity should be classified as financial advice.  Within that broad definition, people can then be required to state that this is: Information Only, No Advice, Limited Advice, Financial Advice.

If everyone is covered by the Act and the definition of financial advice, then they have to qualify what they are doing, then the public will start to understand that there is regulation.  They will be able to tell from the disclosure/declaration what they are receiving.

Class advice would clearly fall into 'information only - no advice', and wouldn't confuse the public (or the people giving the 'information'.)

For someone transmitting another persons advice, they would simply have to state that.

Physical property and all other associated schemes need to be covered under the legislation.  Maybe there is an added 'property product' or something that is also covered by the Act
	text_807360007_0: The assumption that a person with 'net assets' of a certain level is 'assumed to be able to effectively choose a financial adviser without much regulatory assistance' is not realistic, based on my experience.  The definition of 'net assets' as a start would need clarification, or it may cover most of the people living in Central Auckland.

I understand the need for a distinction between sophisticated investors and 'others'.  But the eligible investor classification provides this.  I believe that there should only be two categories - an eligible investor and everyone else - maybe just call them 'clients', consumers, investors or one catchall appropriate definition.

The eligible investor definition means that the person providing the financial service/product HAS to have an active discussion with the client and ensure that they understand that they are signing a declaration to fit into this category.
	text_807360032_0: The basis for the definition is understandable from a regulatory viewpoint.  However, I don't believe that the public understand what they are missing out on if they are getting 'class advice' instead of 'personalised advice.'

I believe that ALL conversations about money in a professional capacity should be classified as financial advice.  Within that broad definition, people can then be required to state that this is: Information Only, No Advice, Limited Advice, Financial Advice.

If everyone is covered by the Act and the definition of financial advice, then has to qualify what they are doing, then the public will start to understand that there is regulation.  They will be able to tell from the disclosure/declaration what they are receiving.

Class advice would clearly fall into 'information only - no advice', and wouldn't confuse the public (or the people giving the 'information'.
	text_807360108_0: Yes, but only to a point. To achieve the goals of the Act, I believe that everyone that communicates or has conversations with people about money in a professional capacity should be covered by the Act and by the Code of Conduct.

If everyone has the 'ethical' and 'conduct' requirements of the Code, then I believe that the only differentiation (which could be consulted on) between different people communicating or having conversations about money in a professional capacity should be:

Code Standards 14,16,17,18.  These should be tiered based on the areas of expertise that the person was working in.

I believe everyone should have a knowledge of the Code, Act and laws. 

Within the 'financial adviser' system, people should identify themselves by noting in brackets what their constraints or otherwise are - for example Financial Adviser (AMP), Financial Adviser (Westpac),Financial Adviser (Unaligned or Independent)

Each person should be then registered based on what they are able to provide advice/services on:
Insurance (Life), Insurance (Fire and General), Lending, Investment Planning, KiwiSaver (And if only trained for one or two providers, put that name in brackets). Financial Planning

We need to use everyday language that the mums and dads will understand. To make it work, everyone that they come across needs to make a disclosure/declaration in the same way, so that people can understand the difference quickly and easily.
	text_807360143_0: Yes, but the only difference in categorisation should be based on training and experience in being able to communicate/have conversations about the different products. Having said that, giving good advice on life insurance products requires a lot of knowledge, research and skill.

We are facing a real issue with the public being able to get access to information on KiwiSaver.  So why not have KiwiSaver providers training more people to give advice, but only on their KiwiSaver - and stipulate to the public that the person is only trained on that persons KiwiSaver.  Then the provider should be responsible for the advice.  As an example, I believe that Generate is doing something like this now.

	text_807360847_0: No, I believe that many people consider that Registered Financial Adviser (RFA) is more qualified and senior than an Authorised Financial Adviser (AFA).  I am also aware of people who have provided 'information only' services, and still earned income from a 'sale' after conversations, who have not been registered on the FSPR.

I also believe that many consumers don't think about the fact that there are enormous conflicts of interest and targets for QFE Advisers, which aren't disclosed.  I don't know if the public sees RFA's, AFA's and QFE advisers as operating in the same environment.  I believe that this needs to be made clear about the limitations that QFE Advisers operate under.

Yes, I believe that everyone should be called a Financial Adviser and their designation should be qualified by the 'alignments' that they have with product providers, and by the types of products that they are trained to provide information/advice on.

I believe that ALL conversations about money in a professional capacity should be classified as financial advice.  Within that broad definition, people can then be required to state that this is: Information Only, No Advice, Limited Advice, Financial Advice.  

Within the 'financial adviser' system, people should identify themselves by noting in brackets what their constraints or otherwise are - for example Financial Adviser (AMP), Financial Adviser (Westpac),Financial Adviser (Unaligned or Independent)

Each person should be then registered based on what they are able to provide advice/services on:
Insurance (Life), Insurance (Fire and General), Lending, Investment Planning, KiwiSaver (And if only trained for one or two providers, put that name in brackets). Financial Planning

We need to use everyday language that the mums and dads will understand. To make it work, everyone that they come across needs to make a disclosure/declaration in the same way, so that people can understand the difference quickly and easily.
	text_807360867_0: Yes, the FAA requirements for all advisers to: (a) exercise the care, diligence and skill that a reasonable financial adviser would exercise in the same circumstances; (b) To not engage in misleading or deceptive conduct or advertise in a way that is misleading, deceptive or confusing are appropriate and adequate.

The issue arises with the actual implementation, given that AFA's are covered by a Code of Conduct, which reflects these general conduct requirements and the estimated 30,000 non AFAs are not.

From my limited experience, I understand that there is not a different legal test for a 'reasonable financial adviser' based on whether they are a QFE Adviser, a RFA, an AFA or a DIMs provider. Therefore, all financial advisers are subject to these FAA general conduct requirements, and by extrapolation, to the Code of Conduct.

Therefore, why not introduce the Code of Conduct for all people who are communicating and having conversations about money in a professional sense with the public?

I believe that this would increase confidence significantly among the public (along with communication to the public.)  By having one set of rules for QFE's, another for RFA's and another for AFA's, I believe that it would be easy to establish 'misleading and deceptive' conduct, where a financial adviser is 'tied' to an organisation, or doesn't disclose their remuneration, commission, conflicts of interest, KPI's - or the targets that they need to achieve to keep their job.
	text_807360899_0: The different disclosure and regulatory requirements on different types of advisers causes most of the confusion amongst the public.  

As an AFA I provide multiple documents to clients (primary disclosure, secondary disclosure, personalised secondary disclosure, scope of service, contract of engagement and an implementation of advice schedule). In addition to signing meeting notes, clients sign all the documents.

The information in the RFA and AFA and QFE disclosures is bland and really not much help to anyone.

I believe that all of the existing paper requirements should be be ditched and replaced with a maximum of three documents (ideally two documents), and should be same for all market participants:

1. A combined document that can act as a disclosure, scope of service and contract of engagement.  We have managed to get a scope of service/contract of engagement onto two pages, there is no reason that all participants can't get something like this onto a 2-3 page document.  This means that people will read it and understand what they are doing.

2. A combined secondary disclosure, contract of engagement, implementation of advice document to be used by all market participants.  Again, this should be able to be 2-3 pages. and refer to the financial plan steps to take now.  I believe that ALL market participants should be disclosing how much the business that they are working for (or themselves if sole trader) is earning as a result of the client proceeding to implement the advice/sales opportunity. 

A QFE  or employee adviser should also have to declare any targets or KPI's that are affected by the client implementing the advice/sales.  This disclosure would ideally be in $ value, but sometimes % is more applicable (as the client may vary the recommendation of insurance cover.). At present, although the FMA Guidance says that these should be declared, they disclosures tend to be made extremely generic, in a nice printed document that doesn't show the actual impact on the consumer.

Although the legislation is 'principles based', the primary disclosure documents at present are prescriptive, so why couldn't the disclosure of commissions/earnings be?

	text_807360936_0: This will depend on whether it is decided that the business or the individual adviser will have liability going forward.
	text_807360984_0: My impression is that having Adviser Business Statements had initial value in ensuring that a structure was put around the business of people who were AFA's.  However, I am aware that many of these were templated.

Our business and processes are continually changing with technology, regulation, and just ongoing change.  Keeping the Adviser ABS up to date is a continual compliance hassle and as it is pretty much an internal document, or one for the FMA to 'check' I don't see the value.

The information in my ABS (which is pretty much identical to the other AFAs in our business) that is of value is the information that I have in my business plan.  I am just copying and pasting it between the documents.

Of more value to the business would be something like:
A business wide (not adviser specific) business plan with information like who the key relationships are, what the mission, vision is, what kind of services are provided (which of course is also in the disclosure documents, contract of engagement as mentioned above in question 10).

An operations manual that consists of some written processes, but also with ongoing communication, discussions and training of all people on a regular basis (suitable to the business). The key thing is that people do things the same way and that they know how to do things.  By the time we have written up a 'procedure' for something, it may well have changed.

I believe it is more important that the people in the business know where to go to find solutions, that there are checks and balances and regular communication that keeps things going smoothly.
	text_807361015_0: No, I don't think it is well understood by advisers OR the public/their clients.

But at present, only AFA's can provide this service, so I can't see that it requires any changes to the way it is regulated.

What does confuse me is why some RFA's that are dealing only with Wholesale Clients appear to be able to offer investment planning services to them.

My suggestion is that we are all called financial advisers, but that our registration (and therefore designation) specifies what we can and cannot provide communications/advice/sales on.  Insurance, Investment Planning, Financial Planning, Lending, KiwiSaver, with further limitations also noted - ie if we can only advise on one providers financial solutions - that providers names are in brackets in our designation.

This would change any of the confusion.

 
	text_807361052_0: We are not DIMs providers as we consult with our clients before we make any changes to their investment portfolio.  Contingency DIMs will work well for us.  However, the limitation is when we have to ensure that there is enough cash in their cash accounts to make tax payments (particularly in non NZ dollar accounts.)

As we cannot make any decisions on investments as we are not authorised for DIMs we have to contact each client to make that transaction.  Unfortunately, we have a very tight time period in which to make sure there is enough cash in the account.  Fortunately some distributions can be predicted because of good communication from the providers, but some are not.

If we had the ability to move money up to a dollar limit for this administration purpose it would assist in our jobs.
	text_807361124_0: As per answer in Question 14: If we were able to make some administrative changes to a part of the portfolio to enable tax payments to be made without putting cash accounts (particularly overseas currency), up to a realistic dollar level - perhaps as agreed with each client, as part of Contingency DIMs that would be of assistance.
	text_807361172_0: Although clients sign the documents, I am not sure that the information is of any use.  I recommend that the requirement for multiple documents to be provided to clients be simplified and that the same requirements be made of ALL market participants.  Further information in question 17.
	text_807361215_0: As an AFA I provide multiple documents to clients (primary disclosure, secondary disclosure, personalised secondary disclosure, scope of service, contract of engagement and an implementation of advice schedule). In addition to signing meeting notes, clients sign all the documents.

The information in the RFA and AFA and QFE disclosures is bland and really not much help to anyone.

I believe that all of the existing paper requirements should be be ditched and replaced with a maximum of three documents (ideally two documents), and should be same for all market participants:

1. A combined document that can act as a disclosure, scope of service and contract of engagement.  We have managed to get a scope of service/contract of engagement onto two pages, there is no reason that all participants can't get something like this onto a 2-3 page document.  This means that people will actually read it and understand what they are doing.

2. A combined secondary disclosure, contract of engagement, implementation of advice document to be used by all market participants.  Again, this should be able to be 2-3 pages. and refer to the financial plan steps to take now.  I believe that ALL market participants should be disclosing how much the business that they are working for (or themselves if sole trader) is earning as a result of the client proceeding to implement the advice/sales opportunity. 

A QFE  or employee adviser should also have to declare any targets or KPI's that are affected by the client implementing the advice/sales.  This disclosure would ideally be in $ value, but sometimes % is more applicable (as the client may vary the recommendation of insurance cover.).

Although the legislation is 'principles based', the primary disclosure documents at present are prescriptive, so why couldn't the disclosure of commissions/earnings be?

	text_807361235_0: Yes, but the code should apply to ALL Market Participants (with variations on the requirements for Code Standards 14,16,17,18 to reflect the type of advice being provided.
	text_807361295_0: No
	text_807361372_0: It has barely been used (maybe the AFAs aren't as bad as the media says).  I don't know.
	text_807361391_0: Yes, the whole industry should be subject to the same rules.  Therefore, the FADC should be applied to all market participants.
	text_807361520_0: Yes.  We have personally seen several examples of QFE advisers who have targets to meet putting undue pressure on clients to 'take their advice', when it was not always in the best interests of the clients.

As QFE's do not have the requirement to abide by the Code of Conduct, there are questions about whether the business practices are 'placing the interests of the client first and are acting with integrity'.  There are KPI's and targets to be met to keep the 'advisers' job.  These can cause enormous conflicts of interest that aren't disclosed to the clients and can undermine the entire goal of building consumer confidence.

As there are multiple designations and a very complex system of regulation, it is very difficult for a consumer to compare one service offering with another.
	text_807361554_0: All market participants should be subject to the same rules.  All market participants should have the same disclosures and reporting requirements, and be subject to the Code of Conduct requirements.

At present, the only reference to the Code of Conduct in relation to QFE's is in FAA s66(2).  However, this only requires FMA to take into account personalised service in relation to Category 1 products.  Whereas, the majority of Code Standards apply to ALL services.  The same rules should apply to all participants.
	text_807361629_0: No.
	text_807361646_0: Yes, all market participants should be subject to the same disclosure requirements.  There should not be different documents for QFE's, RFA's and AFA's.  The standard should be the same.  They should be simplified overall to a 2-3 page document.

If we are all called Financial Advisers, but then have qualifications and limitations by stating if we are 'tied' to an organisation (ie having AMP, Westpac or the QFE's name) in brackets, and if our designation states what products/services we are able to provide (eg Investment Planning, Financial Planning, Insurance, KiwiSaver, Investments, Lending) then the consumer will be able to compare and understand the differences easily.
	text_807361689_0: 
	text_807361748_0: 
	text_807361768_0: 
	text_807361803_0: 
	text_807361866_0: 
	text_807361897_0: 
	text_807361957_0: No.  I am aware of multiple examples of 'financial advice' given from lawyers and accountants that have exemptions, that are definitely not placing the clients interests first, or the best option for clients.

Any person who is giving any financial advice where they will earn income from the advice should be regulated on a level playing field with all other market participants.This would mean that non profit organisations who aren't earning any income can be exempt.  

But not all 'exempted' advice involves people who are earning income from the advice, but the advice was not good for the clients. I am not sure how to avoid this.

If lawyers and accountants are 'already regulated' and want an exemption, there should be a specific education track within their profession that they have to be qualified in to give advice.  I am half way through my law degree and there are no subjects available to me that would give me any ability to provide any 'financial advice' to people.

Property and property related offers should not be exempt.  I understand that they are exempt is because they are not a financial service or product.  But these FAA rules should be expanded to include the definition of property investment to be consistent.
	text_807362134_0: They seem to be working well, and particularly with the recent change in focus and new leadership, good results have been seen that I believe will strengthen consumer confidence in the financial markets.
	text_807362190_0: Pretty useful so far.
	text_807358112_0: I agree, the system is very confusing not only to consumers, but still within the industry.

I believe that many people consider that Registered Financial Adviser (RFA) is more qualified and senior than an Authorised Financial Adviser (AFA).  I am also aware of people who have provided 'information only' services, and still earned income from a 'sale' after conversations, who have not been registered on the FSPR.

I also believe that many people don't think about the fact that there are enormous conflicts of interest and targets for QFE Advisers, which aren't disclosed.  I don't know if the public sees RFA's, AFA's and QFE advisers as operating in the same environment.  I believe that this needs to be made clear about the limitations that QFE Advisers operate under.

I believe that everyone should be called a Financial Adviser and their designation should be qualified by the 'alignments' that they have with product providers, and by the types of products that they are trained to provide information/advice on.

I believe that ALL conversations about money in a professional capacity should be classified as financial advice.  Within that broad definition, people can then be required to state that this is: Information Only, No Advice, Limited Advice, Financial Advice.  

Within the 'financial adviser' system, people should identify themselves by noting in brackets what their constraints or otherwise are - for example Financial Adviser (AMP), Financial Adviser (Westpac),Financial Adviser (Unaligned or Independent)

Each person should be then registered based on what they are able to provide advice/services on:
Insurance (Life), Insurance (Fire and General), Lending, Investment Planning, KiwiSaver (And if only trained for one or two providers, put that name in brackets). Financial Planning

We need to use everyday language that the mums and dads will understand. To make it work, everyone that they come across needs to make a disclosure/declaration in the same way, so that people can understand the difference quickly and easily.
	text_807362582_0: As soon as there are exemptions, or carve out's or differentiations on who is covered and what is covered by the legislation, some people will work hard to take advantage of those differences.
We have already seen this happen in numerous examples that I am personally aware of.

To increase confidence, the legislation has to apply to ALL people that have conversations with the public in a professional capacity about money.  In particular ALL situations where money is earned by someone (the person having the conversation or their employer) if the consumer implements the advice or buys the product/service.

If the FAA applied to all people, then it should be straight-forward to have differentiations as follows, and that these are consistent:
1. All people are called financial advisers.
2. If the financial adviser is 'tied' and can only give advice or sell for one provider (QFE's, or KiwiSaver providers that have trained and been responsible for them), then their Financial Adviser status is subject to a limitation - that could be in brackets after their name ie Financial Adviser (AMP) or Financial Adviser (Westpac.)
3. The second designation is what they are registered/authorised/trained to give advice or sell on.  There should be a specified list, starting examples would be: Investments (this could be broken down to Cash, Term Deposits, Property, Equities (or shares), Fixed Interest, Derivatives, Foreign Exchange, Swaps, Managed Funds, or just Investments, if they advise on all except a couple and this could be stipulated in the disclosure/scope of service), Investment Planning, Financial Planning, Insurance (Life, Fire and General), KiwiSaver, Lending.  Each financial adviser should be trained (whether inhouse or externally) to a certain level to be permitted to sell/give advice on that product/service.  Some grandfathering will probably be required, but all participants should have a level of CPD every year.  For a bank teller only advising on cash and term deposits this might only be 1-2 hours a year, for an insurance adviser, it might be 8 hours a year, but a full service financial adviser would have the existing requirements for an AFA.
4. Then each sale/financial advice should be associated with a statement that it is 'No Advice', Limited Advice (and what it's limitations are) or Full Advice.

Those four steps should make it clear to everyone involved - market participants, the public, the regulators what the situation is. Here are some examples of how this would work.

An insurance adviser who is currently a QFE adviser with AMP would be:
John Smith
Financial Adviser (AMP)
Insurance (Life)

A Westpac QFE investment bank adviser could be:
John Smith
Financial Adviser (Westpac)
Investments, KiwiSaver

An unaligned AFA could be:
John Smith
Financial Adviser
Investments, Investment Planning, Financial Planning, Insurance (Life), KiwiSaver, Lending

An existing RFA who advises on Insurance, Lending and works with Generate for KiwiSaver would be
John Smith
Financial Adviser
Insurance (Life), Lending, KiwiSaver (Generate)

An existing AFA stockbroker, part of a QFE - (this is just an example, I don't know if Craigs set up would work like this)
John Smith
Financial Adviser (Craigs)
Investments, KiwiSaver (Craigs)

Each of these advisers would then state each time they give advice/make a sale whether the advice/sale is:
No Advice
Limited Advice (and what it does not cover - it is easy to use a table and tick what is covered and what is not)
Full Advice.

If this was systematically implemented across the industry there would be a lot less confusion.
	text_807362757_0: As soon as there are exemptions, or carve out's or differentiations on who is covered and what is covered by the legislation, some people will work hard to take advantage of those differences.
We have already seen this happen in numerous examples that I am personally aware of.  

To increase confidence, the legislation has to apply to ALL people that have conversations with the public in a professional capacity about money.  In particular ALL situations where money is earned by someone (the person having the conversation or their employer) if the consumer implements the advice or buys the product/service.

If the FAA applied to all people, then it should be straight-forward to have differentiations as follows, and that these are consistent:
1. All people are called financial advisers.
2. If the financial adviser is 'tied' and can only give advice or sell for one provider (QFE's, or KiwiSaver providers that have trained and been responsible for them), then their Financial Adviser status is subject to a limitation - that could be in brackets after their name ie Financial Adviser (AMP) or Financial Adviser (Westpac.)
3. The second designation is what they are registered/authorised/trained to give advice or sell on.  There should be a specified list, starting examples would be: Investments (this could be broken down to Cash, Term Deposits, Property, Equities (or shares), Fixed Interest, Derivatives, Foreign Exchange, Swaps, Managed Funds, or just Investments, if they advise on all except a couple and this could be stipulated in the disclosure/scope of service), Investment Planning, Financial Planning, Insurance (Life, Fire and General), KiwiSaver, Lending.  Each financial adviser should be trained (whether inhouse or externally) to a certain level to be permitted to sell/give advice on that product/service.  Some grandfathering will probably be required, but all participants should have a level of CPD every year.  For a bank teller only advising on cash and term deposits this might only be 1-2 hours a year, for an insurance adviser, it might be 8 hours a year, but a full service financial adviser would have the existing requirements for an AFA.
4. Then each sale/financial advice should be associated with a statement that it is 'No Advice', Limited Advice (and what it's limitations are) or Full Advice.

Those four steps should make it clear to everyone involved - market participants, the public, the regulators what the situation is. Here are some examples of how this would work.

An insurance adviser who is currently a QFE adviser with AMP would be:
John Smith
Financial Adviser (AMP)
Insurance (Life)

A Westpac QFE investment bank adviser could be:
John Smith
Financial Adviser (Westpac)
Investments, KiwiSaver

An unaligned AFA could be:
John Smith
Financial Adviser
Investments, Investment Planning, Financial Planning, Insurance (Life), KiwiSaver, Lending

An existing RFA who advises on Insurance, Lending and works with Generate for KiwiSaver would be
John Smith
Financial Adviser
Insurance (Life), Lending, KiwiSaver (Generate)

An existing AFA stockbroker, part of a QFE - (this is just an example, I don't know if Craigs set up would work like this)
John Smith
Financial Adviser (Craigs)
Investments, KiwiSaver (Craigs)

Each of these advisers would then state each time they give advice/make a sale whether the advice/sale is:
No Advice
Limited Advice (and what it does not cover - it is easy to use a table and tick what is covered and what is not)
Full Advice.

If this was systematically implemented across the industry there would be a lot less confusion.
	text_807362795_0: Any time a person earns an income from someone taking their advice or buying a product or service, there will be a conflict of interest.  It depends how far you want to take the concept of as conflict of interest.

I have clients where I recommend that they put funds into a Term Deposit with a Bank, where I don't earn any income as that is the best thing for them to do.  Disclosure about commissions or conflicts of interest don't make any impact on that situation.  Do other advisers recommend that clients do this?  I don't know.  Maybe the fact that they only earn money if the client invests the money through them where they can earn an income means that they don't.  Therefore, is that a problem with a conflict of interest?

We have been telling our clients how much we earn from working with them in $ figures for 5 years now.  I have only had about 4-5 clients discuss this disclosure and the income that we earn with me over this time period.  Most clients don't want to know - if I am solving their problems.

There are very few reputable investment options these days (apart from KiwiSaver) where commission can be earned.

The only way to 'overcome problems associated with commissions' is to legislate that all commission on investments (including KiwiSaver) are the same. One set commission, 0.25% of the trail income, no sign up fees, no other payments.  That way the adviser/sales person will have to select based on the criteria of the quality of the product.

The same for insurance - if you want to 'overcome problems associated with commissions' you will have to make all commissions and incentives identical.  Then the adviser/sales person will have to choose based on product quality. But, as it has not been possible to get one insurance application form across the industry, alignment of commissions will not happen unless it is legislated (as has just happened in Australia.)  You would then have to remove all other incentives/rewards as well.

Conflicts of interest are a bigger question, when you take into account targets and KPI's that advisers have, particularly in QFEs.  These are not required to be disclosed, but if an 'adviser' has to meet a target to keep their job, that has to be a big conflict of interest and raise far more issues than differences in commission paid to a self employed adviser.
	text_807362833_0: Have two simplified documents that cover disclosure, scope of service, contract of engagement, implementation of advice and make them consist to ALL market participants, not differentiated only for AFA's. 
	text_807362891_0: Yes.  All market participants should disclose the $ value (ideally), but at a minimum the % income earned by the business that they work for our themselves if the advice is taken/sale made.  They should also disclose whether they have any targets or KPI's that will be affected by whether the advice is taken/sale is made.

They should of course also disclose any ownership or beneficial interest that they have in any financial solution that they are recommending/selling.

However, if my proposals above aren't suitable, here are some comments on the sales vs advice standards.

My understanding is that in the USA if you are not a fiduciary as an RIA, then you are legislatively required in many States to provide 'suitable' financial advice if you are a financial adviser or 'salesperson'.  Therefore, this is consistent with Code Standard 8 for AFA's and should apply to all people who are market participants in the financial services industry in New Zealand.

If that is the case, then why differentiate?  Also, with higher fiduciary standards proposed for AFA's how much higher does the code actually need to be made?  How can you 'eliminate' a conflict of interest if an adviser earns income from working with a client?


	text_807362985_0: I believe it is important that commission be treated differently depending on the product.  Commission on non KiwiSaver investments is rare now.
KiwiSaver Commission is vital so that people can get advice.
Insurance Commission is vital so that people with get insurance

I don't have an opinion on Lending commission.

I believe that all of these three commission structures are important.  There are a number of people who are starting to save, who don't have enough assets to work with a Fee Based platform set up.  The few good quality retail investment products that are available are required to ensure that there are investment solutions for these people, particularly for regular saving.

KiwiSaver commission - I believe that this should be regulated so that there is one level of commission for any KiwiSaver provider 0.25% trail commission.  There shouldn't be any sign up or other incentives.  However, this raises the questions of KPI and target incentives for QFE advisers, how can these be set up so that there is a level playing field with non QFE advisers. I am not sure, but there must be some way of working this out - maybe disclosure will help?

Insurance commission.  It is important that advisers earn an income for selling insurance/providing insurance advice.  As this is a 'don't want to think about it, but I know I need it' financial solution, there is evidence that people won't pay a fee for this advice.  We have charged a small fee for insurance plans (but only up to a few hundred dollars).  The real remuneration is based on getting the policy completed.  The income needs to be enough to make a living off for the advisers that only deal in insurance.

If the insurance commission is being restricted, I suggest it has to be at a level higher than the ultimate 60% upfront and maximum 20% set in Australia.  Personally, I believe that if new commission was limited so that it couldn't be paid on the replacement of a policy that was 5 years or younger, then that would limit the 'churning' for the wrong reasons.  On the Advice of Replacement Business form, we are required to state the start date of the old policy, so this would be easy to monitor.
	text_807363093_0: There is plenty of competition from people who want to 'sell a product' to a consumer. Unfortunately, the public don't know what they don't know.  Most people don't really understand what 'advice' can be until they meet an adviser who gives them full investment planning advice or full financial planning advice.

From my experience there are very few advisers who offer full financial planning advice or full investment planning advice.  There have been several comments (in writing and verbally) that 'people don't want full financial plans any longer'. I think this is more a reflection of what the adviser can be bothered offering.  We pretty much only offer full financial plans to people and there is no lack of demand for these - and people are happy to pay a fee for this work.  

In fact in recent weeks we have had a number of comments about how much information and how comprehensive these plans are.  But if consumers don't know that this kind of service is available, then they won't know to ask for it or look for it.  If all they know is 'limited advice' then they will not know what else is available.

I believe that consumers want different levels of service.  But if they don't know that what they are getting is a minimum quality, they won't know to ask for something else.

	text_807363161_0: Do we actually need more competition?  My experience indicates that there aren't enough advisers providing good service and advice to those people who are asking for it.

But, if there is a perception that more competition is required:
Have every market participant on a level playing field.  All the rules apply to everyone.

The Code of Conduct and disclosures apply to everyone.  Make it clear from the adviser designation whether they are tied or not, and what financial solutions they can advise on.  Make it clear whether the proposal to the client is 'No Advice', Limited Advice or Full Advice.
	text_807363227_0: Code Standard 8 provides flexibility to advisers in relation to provision of suitability of advice, by enabling the use of pricing models that some clients might not find desirable to produce a full plan.

I believe that if the whole industry was required to state whether advice/sale was 'no advice', limited advice or full advice, over time (or quite quickly) the problem of giving advice on discrete issues would be solved.  However, anecdotal evidence that I have observed suggests that there are not a lot of 'full financial plans' or full investment plans' being produced at present.

Yes, I do believe that the Code strikes the right balance, but that it should apply to ALL market participants, not just AFA's.
	text_807363283_0: Anecdotally, I believe that AFA's tend to be working more and more with 'larger lump sum' clients than before so that their business is profitable with the added compliance.
Regular savers and people who are starting to build up assets for retirement have few AFA's that work in that market.  It is possible that RFA's used to assist these people, but because of the categorisations, they can't assist people with investments.

As KiwiSaver has grown alongside the regulation, this is the core saving vehicle for most New Zealanders, but as only AFA's can give advice, and AFAs in general are focussing on clients with larger lump sums, there may be a deficit in available advice and assistance with KiwiSaver. 
The banks may fill a little bit of that gap, but I am not sure if they are interested in this target market either.

This is the market where commissions on investment products and KiwiSaver is vital to ensure that the adviser is remunerated for assisting clients on their journey.
	text_807363565_0: I agree with a lot of the comments in paragraphs 156 - 161 about advisers limiting their business practices.  We have a small business (5 staff) and are overwhelmed with referrals and clients wanting financial plans this year.  We were planning on re-booting our marketing as we have a trainee AFA, but we have more work than we can handle right now.  If we didn't have a trainee AFA, we would be getting to the stage of turning away people as we would be at our capacity limits.

In my opinion, there is a lot of superfluous compliance and admin that could be simplified significantly and then applied across the industry.
1. Get rid of the ABS requirement, but require a Business plan that incorporates a.Key relationships, b. Product and revenue mix c. A review of the past 12 months report d. Business, Marketing, Training plans for next year in detail and next 2-3 years in outline.  Incorporate a principles based 'operations manual/training' system for each business instead of having to remember to update the ABS regularly.
2. Modify the AML/CFT requirements.  We don't have any problem collecting the identification information, but the idea of having to redo the AML procedure/risk assessment each year, have a 2 yearly audit and report to the Government each year seems like overkill.  Could there be an 'AML Lite'.  Yes, have  one 2 year audit,but what about 5 years after that.  The Govt report seems fine each year as long as it is part of the regulatory review and only one or two questions - did you report anything to the authorities in the past 12 months - yes or no. If yes, how many people?  And why do we need to update our 'risk assessment' each year.  Surely once it is done we should only have to update it if our business, target market or something else changes significantly.
3. Simplify all the paper/compliance/admin by having two documents for working with clients apart from the financial plan and annual review.  One disclosure/scope of service/contract of engagement.  One secondary disclosure (which should be part of the plan/annual review or advice document) and implementation of advice.
4. For CPD, the requirement that some organisations are still needing to 'answer questions in a test' is overkill.  Surely there are ways to work out if you attended (Portfolio Construction Forum has worked out how.)
5. Make reporting on a business level not an individual adviser level.  Our small business means that the ABS/Disclosures/Regulatory Review are pretty much identical for all advisers - except for names and qualifications.
6. It does feel like the costs of being an AFA are overwhelming (and I wasn't even aware that the licencing cost was every five years until now).  As well as 5 year licencing costs, there are the costs for FSPR registration for each adviser, and the business, Disputes Resolution and Criminal Check for each adviser, Professional Body membership for each adviser (some with 2-3 memberships), Professional Indemnity Insurance, CPD costs (which aren't insignificant), AML Audit, Research subscriptions.  This doesn't even include the hours and hours of time to do all of this, and comply with the IRD KiwiSaver Trademark requirements and other miscellaneous things.
If some core requirements were simplified, it would make the rest of it a lot more bearable.
	text_807363653_0: Simplify the documentation required (a lot of it is repetitive) to be given to clients.
Create an AML Lite version for advisers
Make the rules consistent across the whole industry.  If they become consistent and everyone has to do them, then they will have to be simplified.  See my other answers to question 46.
	text_807363683_0: It has created a lot of repetitive time consuming administration work and external cost with the 2 yearly 'audit'.

How could the costs be minimised?
Modify the AML/CFT requirements.  We don't have any problem collecting the identification information, but the idea of having to redo the AML procedure/risk assessment each year, have a 2 yearly audit and report to the Government each year seems like overkill.  Could there be an 'AML Lite'? Yes, have  one 2 year audit,but what about 5 years after that.  The Govt report seems fine each year as long as it is part of the regulatory review and only one or two questions - did you report anything to the authorities in the past 12 months - yes or no. If yes, how many people?  And why do we need to update our 'risk assessment' each year.  Surely once it is done we should only have to update it if our business, target market or something else changes significantly.
	text_807363791_0: Many of the KiwiSavers will not have had any exposure to financial advice during their lifetime apart from borrowing money at the bank, buying life insurance or having term deposits. Therefore, they will not know what the options for advice are.
I anticipate that the providers will start communicating more regularly about the ability for people to take regular payments from their investments, but consumers will have to work out the appropriate level of withdrawals to make sure they don't run out of money unless the KiwiSaver providers have employee advisers to help the consumers.
Most of these people are unlikely to be interested in paying a fee for advice, as they will never have paid a fee before, because every previous financial solution will have been covered by commission or salaried employees.
Having said that, I don't believe there will be anywhere enough advisers to provide the advice that people need.  Thankfully there is at least one decumulation product being developed now, hopefully there will be more.

I have suggested that providers have advisers (who might be existing RFA's who get a commission on the FUM or employee advisers) who are able to use a pre built calculator to help give advice on suitable drawdown ratios to assist these consumers where they have NZ Super and KiwiSaver and a little bit in the bank. The issue of course is that advisers paid on commission might want to suggest smaller drawdowns so that they get more commission, but it could be that the provider is required to monitor and do spot checks.  But this KiwiSaver advice would have to be in addition to other work that commissioned advisers do (usually, unless the adviser has a huge amount of KiwiSaver clients).

However, for people who need advice about rental properties, more savings/term deposits and other assets, they will need to understand where they can go. Which brings me back to my suggestion that we have designations that show what we are trained and qualified to give advice on, and that we clearly show if we are giving No Advice, Limited Advice or Full Advice.
	text_807364007_0: No change in particular. What is likely to change the market for financial advice is more reports in the media about the good things that financial advice can do, the enforcement activity from the FMA showing that things are being 'cleaned up'.

My market is the Mums and Dads who are planning for the future, not the high net worth people.  The Mums and Dads are the people that really need the assistance and, as correctly noted, more advisers are moving away from this target market.  The Mums and Dads need help with the basics and tend not to be interested in the 'new' market developments.  The Mums and Dads need confidence in dealing with the financial markets in comparison to just leaving the money in the bank, or using term deposits or buying a residential investment property.
	text_807364086_0: Not likely for the Mums and Dads market.  Possibly for High Net Worth individuals. However, there is quite a demand for assistance on bringing overseas investments back to NZ (UK, US, Australia).  But these are usually superannuation or cash investments in our experience.
	text_807364889_0: 
	text_807364970_0: From my experience, the more information that is available, the more consumers need assistance in sorting out what it all means and what is relevant for them.  If Robo-Advice is introduced to New Zealand, there will certainly be some people who it is suited to.  But for full service financial planning that adds value over and above investment placement and recommendations, I believe that there is and will be demand that outstrips supply.

The issue for the consumer in New Zealand is whether the NZ market is big enough for a dedicated Robo-Advice platform to be introduced (after all we have seen Research House after Research House abandon NZ because of the small size).  If the technology is not NZ based, then many issues arise:  Taxation, Legal Liability, offers of investment documentation.  Can NZers access those platforms?  Generally there are checks on the geographic location of people using such platforms.  Wouldn't AML requirements mean that NZers can't access these platforms?

If there are robo advice platforms available, then like any generation or investor, the consumers will learn by trial and error.  Interestingly, with the markets having been so good in the last few years, even very conservative investors of ours have 'forgotten' the negative years and have been asking if they can get more aggressive now.  Of course, this is the value of the human adviser.
	text_807365001_0: 
	text_807365906_0: Yes, the standards in the new Code of Conduct are quite extensive.  All AFA's that I associate with take these obligations very seriously.  I can't comment on other AFAs.

However, given that 'suitability' requirements are the minimum standard in other jurisdictions (UK, USA), I believe that the Code of Conduct should apply to ALL Market Participants.
	text_807365937_0: Yes, the Code of Conduct should apply to ALL Market Participants.  Standards 14,16,17,18 should be adapted for different levels of expertise as previously outlined.
	text_807366030_0: The existing standard is appropriate, but fulfilling the  CPD requirement needs to be enforced and needs to be a minimum.

AFA's have done a lot of hard work and increased their ability and compliance levels significantly. Now it is time to get all the other participants to start getting a foot on the ladder so that there can start being a relatively level playing field.
	text_807366099_0: I believe that all market participants should have a minimum qualification of Level 5 in the following Standard Sets:
Standard Set B
Standard Set A
Standard Set C (based on what they are trained and registered/authorised to provide).

These could be gained over a period of time through in house training and examination, or by completing an external course, but everyone should have the same knowledge of the markets and industry and of the issues to consider in financial advice, including 'suitability' and placing the clients interests first and acting with integrity.

All participants should be required to have ongoing CPD which will depend on what they are trained/registered/authorised to provide advice/sales on. A minimum of 2 hours a year say for a bank teller, up to the current amount for an existing AFA.


	text_807366127_0: Very little.  The taxation and investment environment there are very different to here.  Guidance should be taken on things like suitability and fiduciary standards.  What is happening internationally should not be ignored.


	text_807366175_0: This consultation document estimates that there are about 1800 AFA's, 6300 RFA's and 23000 QFE members.  By my rough estimates, less than 2000 individuals belong to the combined professional bodies in NZ (I may out by a few hundred.) That indicates to me that the professional bodies have made little impact on the financial advisers.  Even if you only take AFA's and RFA's - that is still only around 25% participation.

In comparison with some 'professions' such as Engineering, Law, Medicine, there is no 'qualification' to become a financial adviser. 

My personal opinion is that the quality of the governance of the  professional bodies would have to increase significantly before there was more participation and credibility.  This includes ensuring that presenters are not packaged as 'educational' sessions when they are in fact just product promoters.

Some of the sessions available are valuable, but the professional bodies are too fractured, too personality driven, have too many conflicts of interests at present.  For professional bodies to play a role there needs to be significantly more adviser take up (this is a reflection of the value that the professional bodies offer), and less 'infighting' and personality driven agendas for this to work.

I believe that Engineers, Lawyers, Medical professions tend to have one main professional body that is the regulatory organisation (with sub groups for specialist interests).  Until this industries professional bodies get on the same page with the same agenda, I cannot see how this can happen.
	text_807366225_0: No.
	text_807366289_0: I know of people who left the industry because of the personal liability of being a financial adviser.

Yes, Engineers, lawyers and accountants have individual liability.  But they also have good quality professional indemnity insurance that covers all their advice and work.

As a financial adviser who advises on investments, I only have professional indemnity insurance for legal costs if an invest fails or goes down in value and a client is unhappy with me.  Therefore, as an individual I am personally very exposed.  From that perspective, I believe that I should have the protection of a limited liability company structure if I desire.

From a regulatory viewpoint, being in a small business, a lot of the reporting requirements and compliance are actually relevant at a business level and not at an individual level.  As we are a small business and trade as a business and not as individual advisers, it takes a lot of work to report as individuals and not as a business.


	text_807366386_0: The only experience that I have is with different QFE advisers who have pressurised consumers to implement their advice (insurance, investment planning and KiwiSaver) (to the disadvantage of the consumer), presumably so that they can meet their targets.  

Therefore, apart from that, I can't comment.
	text_807358113_0: Yes
	text_807368112_0: The public should be able to find out what areas the advisers work in on the register.  What their 'training/registration/authorisation/qualification' is, what they can give advice on, who they are 'tied or affiliated' to.

Now that it is set up, it would be useful to make it more flexible and useful for the public.  All the public can do now is sort by name.  They should also be able to search by location.
	text_807368167_0: Yes
	text_807368227_0: 
	text_807358114_0: I am concerned about market participants that choose to be 'outside the regime' by providing 'information only', or because they are covered under an exclusion (lawyer, accountant) or because the product that they advise on/sell is not under the regime - ie property and property related offerings.

Hopefully the review of the FAA will review these situations so that the FSPR is truly inclusive of anyone that the the public will engage in a conversation with about financial matters/money in a professional capacity, or where that person will earn money from that discussion.
	text_807369191_0: Nil
	text_807369265_0: I am concerned about how the definition of wholesale investors under the FAA works and that these people may not know that they are 'wholesale investors' and do not have Dispute Resolution Schemes available. I realise that many jurisdictions have Wholesale investor designations and assume that is why we do in NZ.

But we also have 'eligible investors' where an active decision is made to become an eligible investor and a declaration signed.  Given that a freehold property owner in Central Auckland, who has just started investing could be a 'wholesale investor', I don't see that the 'wholesale investor' description works.  Maybe if the threshold is increasing significantly to match the FMCA it would make more sense, but it is a concern that these people don't have access to the dispute resolution schemes.
	text_807369320_0: 
	text_807369842_0: 
	text_807369902_0: From our perspective, yes.
	text_807369942_0: $200,000 makes sense as this is the minimum threshold for High Court claims.  Can there be a different threshold for insurance claims as it would be sad if people felt unable to pursue a claim because of the threshold?


	text_807369995_0: I believe that there should be a level playing field and that all financial market participants should be required to have adequate Professional Indemnity Insurance.  However, the PI insurance available for investment advice only provides cover for administrative errors, and legal costs to fight the claim if the investment fails, or if the investments go down in value.  So I am not sure how much value that is in terms of protection for investors.
	text_807358115_0: I am not sure what value adding a financial advisers primary disclosure document would be, as they are all pretty similar.  It would be more valuable to add more searchable fields:

Location
Areas that services can be provided on
Fees or commissions

I am not sure that we 'need' 'more competition between advisers'.  What would be more useful is for the public to have access to a wide variety of information so that they can work out where to go.  I am sure that many people will still use the internet and google to find a range of advisers to talk to.
	text_807370316_0: Only if it was able to be put into context.  If someone was disciplined by their professional body, but other people don't even belong to a professional body, then that is unfair on the person who was disciplined.  Given that roughly 75% of AFA's and RFA's don't belong to a professional body and very few of the estimated 23,000 QFE advisers don't either.

It would also be unfair if an QFE adviser was 'disciplined' internally, but this becomes part of an employment record and therefore is not public record.  We need a level playing field so that fair comparisons can be made.

In terms of qualifications, this could be useful, but a load of qualifications does not mean that someone is a good adviser, it just shows they can pass exams and assessments.  However, some consumers may consider that this is important to them in their search.
	text_807371853_0: Yes
	text_807371872_0: 
	text_807371954_0: I am concerned about the inability to build up a body of knowledge by having four different dispute resolution schemes.  The courts in NZ have very limited expertise, experience and knowledge about financial adviser activities, this takes a long time to build up.  As there is little case law, and much of the decisions in Australia are from disputes resolution bodies, I think it would be good to have only two disputes resolution schemes at the most so that that body of knowledge can be built up.

We immediately joined the ISO because of our perception about their existing knowledge and experience.  By having only 2 Disputes Resolution services, the economies of scale and profitability would mean that there would be impetus to continue to have a cost effective disputes resolution system.
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