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5 What are your views on the four occupational regulation options proposed by the 
Working Group? (see paragraphs 116-146)   

 CPA Australia does not favour either of Options A and B as these do not meet 
reasonable expectations within the economy, business community and wider society 
for professional and ethical handling of business stress and failure. A licensing regime 
of the type contemplated in Option D, whilst emphasising the public interest, may not 
fully achieve the desired level of integrity in practice offered by a co-regulatory regime. 
CPA Australia therefore favours Option C. We observe in passing that the system 
adopted in Australia, though co-regulatory, is more weighted towards detail within the 
licensing regime than that contemplated by Option C. For example, the “fit and proper 
person” requirements are identified in statute and supported by substantial regulatory 
guidance from ASIC.     

6 Do you agree with the details of the co-regulation system recommended by the 
Working Group? (see Recommendations 3-8 on pages 3 and 4) 

 R3: Whilst concurring with the logic of the split of responsibility between government 
regulator and accredited professional body, CPA Australia suggests that the MBIE be 
fully satisfied that government does not license the individual practitioners. Reference 
could also be made to competency frameworks in describing the features of the 
accredited professional body. 

R4: Consideration should be given to reference being made to pre-insolvency and 
turnaround advisers. 

R5: This is sound so long as there are well articulated and understood processes for 
directors attesting to solvency and treating initially thought solvent companies which 
prove on investigation to be insolvent. 

R6: Agree 

R7: Agree and reference might be made to the application of the UNCITRAL Model Law. 

R8: CPA Australia makes no specific conclusion on this matter other than urging a 
consistent approach to regulated professions and professionals, the impact on supply 
of services and the wider economic and public interest in efficient, ethical and 
transparent insolvency law. 

CPA Australia reiterates its willingness and readiness as an accredited professional body 
to fulfil any such co-regulatory requirements as they emerge. 

7 Are there are other feasible options to address the problems identified by the Working 
Group with the provision of insolvency services?  

 No specific comment. 
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urges also that there is a strong case for agency collaboration and information sharing 
across such areas as corporate law, revenue and anti-money laundering.  

13 Do you agree that one, some or all of the three measures proposed by the Working 
Group will address the harm of some voluntary liquidations? (see paragraphs 187-200) 

 Measure 1. CPA Australia agrees with this proposal. There are various means by which 
a liquidator is appointed in Australia. However, once appointed, removal typically 
requires the intervention of the court upon the showing of cause. The details outlined 
in para. 191 appear sound. 

Measure 2: CPA Australia agrees with the proposed strengthening of antecedent 
transaction recovery measures and suggests also that the capacity for effective and 
efficient tracing might be further augmented through development of a personal 
property securities registration scheme of the type used in Canada and Australia. 

14 Do you agree with the benefits of a unique identification number for directors?  

 CPA Australia supports such measure and notes similar proposals under consideration 
in Australia as a means of combatting phoenix activities.  

15  Do you have any other comments on Report No. 1? 

 No further comment 

 

 




