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Regulating Hydrogen Resources through the Natural Environment Bill
Framework

Portfolio Resources

On 16 September 2026, the Cabinet Economic Policy Committee (ECO):

1

noted that in November 2025, ECO agreed to continue exploring regulating natural (white)
and orange hydrogen, without vesting ownership of white and orange hydrogen in the
Crown, and investigating alternative regulatory approaches, including arrangements
analogous to geothermal resources [ECO-25-MIN-0193];

noted that the overall policy objective is to establish fit-for-purpose regulatory settings to
enable investment into and development of white and orange hydrogen;

agreed to the development of a regulatory framework for white and orange hydrogen
resources under the proposed Natural Environment Act (NEA);

agreed in principle, subject to the report back in paragraph 11, that the above regulatory
framework for white and orange hydrogen resources will be provided in a way analogous to
geothermal energy, with the Crown having the assignable sole right to tap, take, use and

apply it;

agreed in principle, subject to the report back in paragraph 11, that NEA authorisations for
white and orange hydrogen should be capable of being granted on an exclusive basis, to
provide investment certainty;

agreed in principle, subject to the report back in paragraph 11, that the Crown Minerals Act
1991 (CMA) is amended to clarify that hydrogen is not a mineral for the purposes of the
CMA;

agreed in principle, subject to the report back in paragraph 11, that the CMA will be
amended to clarify how it applies when orange hydrogen is stimulated from minerals (rocks)
that are regulated under the CMA;

agreed in principle, subject to final Cabinet decisions, that the above proposals be
progressed through an Amendment Bill in 2027 amending both the NEA and CMA;

agreed that the Minister Responsible for RMA Reform and Minister for Resources progress
the above work, consistent with the proposals in the paper under ECO-26-SUB-0181,
subject to final confirmation by Cabinet;
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10 agreed that officials from the Ministry of Cities, Environment, Regions and Transport and
the Ministry of Business, Innovation and Employment undertake further policy
development, consultation and legislative design work before final policy decisions are
considered by Cabinet;

11 invited the Minister for Resources to report back to ECO in 2027 with final policy proposals
and legislative recommendations.
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