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BRIEFING 

Finalising the Intellectual Property Management Policy  

Date: 9 June 2026 Priority: Medium 

Security 
classification: 

In Confidence Tracking 
number: 

REQ-0032174 

Purpose  

To seek your approval of the proposed final Intellectual Property (IP) Management Policy (“Policy”) 
for research organisations, and proposed delegations for this Policy. 

Executive summary 

As previously agreed, officials have further revised the draft Policy, as recently agreed to by you, to 
support smooth implementation. We have also developed proposed delegations. If approved, the 
final Policy will be published on MBIE’s website and incorporated into most new Science, 
Innovation and Technology (SI&T) investment contracts.  

Recommended action  

The Ministry of Business, Innovation and Employment recommends that you:  

a Approve the proposed final Policy at Annex One. 

Approved / Not approved 

 

b Approve the proposed delegations for the Policy as detailed in this briefing.  

Approved / Not approved 

 

c Note we propose using these delegations if approved, to decide which funding programmes 
and projects should be in scope for the Policy under the new appropriations structure. 

Noted 

 
 
 
 
 
Michael Contaldo  
Manager, Innovation Policy 
Labour, Science and Enterprise, MBIE 

09 / 06 / 2026 

 
 
 
 
 
Hon Penny Simmonds 
Minister of Science, Innovation and 
Technology  

..... / ...... / ...... 
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Background 

1. On 17 September 2025, the Cabinet Economic Policy Committee agreed to introduce a new 
IP Management Policy, and authorised you, as the responsible Minister, to make decisions 
(including amendments as needed) to address issues arising in the Policy’s implementation 
[ECO-25-MIN-0145].   

2. At the same time, Cabinet agreed to the specific Science, Innovation and Technology (SI&T) 
funding programmes that the Policy would effectively apply to [CAB-24-MIN-0504.02]. 
However, your predecessor recently approved a restructuring of the science and research 
system, meaning many of these programmes will cease to exist in their current form, while 
others are likely to be re-named [REQ-00028621]. 

3. You recently approved, in-principle, a set of changes critical to implementation of the final 
Policy [REQ-25-MIN-0145], including:  

a. Adding an explicit scope and purpose to the Policy, along with principles to support 
operationalisation in line with Cabinet’s intent to avoid the Policy becoming more 
prescriptive.  

b. Using organisation type as the basis to determine which set of Policy rules, Situation 
#1 or #2, applies to IP and creators to address the practical case-by-case assessment 
issues associated with using research project initiation and direction instead: 

i. Situation #1 rules apply to Tertiary Education Organisations by default: the 
Research Organisation (RO) has 90 days to assess or evaluate the IP, after 
which the creator decides on IP rights and commercialisation control.  

ii. Situation #2 rules apply to Public Research Organisations (PROs) and 
Independent Research Organisations (IROs) by default: the RO has the first 
option over IP rights and commercialisation control but must engage with the 
creator. If the RO does not commercialise within a reasonable period, the creator 
then has the option to do so. 

c. To address unintended consequences, amending the Situation 2 rules to allow PROs 
and IROs to retain commercialisation control where the RO has a strategic or 
commercial reason to delay or not commercialise the IP. 

4. As part of this approval, you authorised officials to recommend any additional final changes if 
needed to support smooth implementation of the Policy [REQ-25-MIN-0145].  

The proposed final policy 

5. We have revised the draft Policy to incorporate earlier amendments you agreed to plus 
further changes to address the key implementation risks and issues, ensure legal 
robustness, and enhance user clarity. 

6. The proposed final Policy is informed by reviews from external intellectual property (IP) and 
employment law specialists, as well as by MBIE’s legal services.   

7. Annex One provides the proposed final Policy. Key changes in addition to those noted in our 
previous briefing are: 

a. Streamlining the purpose and scope (“application of the Policy”) included in the Policy, 
with the full scope details to be published online, and moving the definitions and 
principles to the annex, to aid user comprehension. 
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b. Making parts of the Policy less prescriptive without affecting the Policy intent or 
Cabinet’s expectations. For example, being less explicit about what ROs and 
Commercialising Creators must do when they mutually agree that the ROs will provide 
support to commercialise the IP.  

c. Revising, based on legal advice, clauses related to IP rights, ownership and 
assignment, without changing the policy intent regarding ownership and control in each 
scenario. Specifically, allowing either the ROs or the Creators to hold the IP rights or 
ownership when the invention is disclosed, rather than presuming these are always 
initially held by one party.  

d. Adjusting clauses to allow for situations where the Creator may not want to be engaged 
in the commercialisation or may not want compensation for their IP rights.  

e. Removing references to reporting, with reporting requirements for ROs covered 
through their contracts. 

f. Defining “Public Research Organisation” to exclude the New Zealand Institute of 
Advanced Technology (NZIAT) given its contracted role in making funding allocation 
decisions. This addresses unintended consequences, such as the Policy applying by 
default to all NZIAT-managed research, including IP not intended to be in scope. The 
Policy will continue to funding contracts and projects that would otherwise be in scope.  

g. Making other minor changes to improve flow and readability without affecting overall 
meaning.  

8. We believe the changes outlined above will address key sector and legal concerns, and are 
likely to be broadly welcomed, enabling the Policy to be operationalised in line with its intent.  

Implementation  

The Policy provides for you or your delegate to make some key decisions, and we 
suggest ways to manage these. 

9. We propose that these delegations be clarified, and further delegations approved. This would 
mean that you will not need to make every decision on applying the Policy, regardless of the 
significance or volume of decisions required.  

10. Delegated officials would make determinations involving programme design or other 
operational considerations that are considered not to warrant Ministerial decision-making. 

11. For decisions of a more material nature,  
 

 we would seek your views or approval, as appropriate. 

12. The proposed delegations would enable a practical, outcomes-focused approach to 
managing funding programmes, contracts, and individual projects where strict application of 
the Policy is likely to result in negative commercialisation outcomes. 

13. Otherwise, the alternatives to our recommended delegations are to: 

a. make the Policy significantly more prescriptive to cover the full range of anticipated 
edge and complex scenarios 

b. apply the Policy strictly in all cases, regardless of impacts, or  

c. require officials to seek your approval for all exemptions and variations.  

Confidential advice to Government
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14. Our recommended delegations by proposed delegated position (and its equivalent, for 
example, in the event of a title change), are set out in Table 1 below: 

Table 1. Proposed delegations to MBIE for decision-making within the Policy 

Delegated position          Delegations sought  

General Manager, Science 
System Investment and 
Performance  

Authorisation to make decisions for each SI&T funding investment 
design, as it applies to the Policy.  

This includes whether an investment fund or investment round is 
in or out of scope for the Policy; and whether to diverge or not 
from the Policy’s default settings for a particular investment fund 
or investment round. 

Deputy Secretary, Labour, 
Science and Enterprise 

For SI&T funding contracts above $12,000,000: 

decisions (as relevant) as to whether an individual contract is in 
our out of scope for the Policy; and whether to diverge or not from 
the Policy’s default settings for a particular contract or project.  

General Manager, Science 
System Investment and 
Performance: 

For SI&T funding contracts up to $12,000,000: 

decisions (as relevant) as to whether an individual contract is in 
our out of scope for the Policy; and whether to diverge or not from 
the Policy’s default settings for a particular contract or project. 

 

15. We also recommend that the General Manager, Technology & Innovation (or equivalent 
position), is delegated authority to make minor, immaterial changes to the Policy, such as 
correcting grammatical errors, or updating legislative references. 

Funding programmes in scope 

16. Cabinet agreed to a set of funding programmes to which the Policy would apply. However, as 
many of these no longer exist in the forms originally agreed, officials are unable to directly 
apply the Policy to the full set of programmes that Cabinet expected to be in scope. 

17. Work is underway to map legacy (as relevant) and existing funding programmes to the new 
appropriations structure and Cabinet’s intended scope for the Policy [CAB-24-MIN-0504.02]. 
If you agree to the proposed delegations, this work will inform delegated decisions as to 
which funds are in scope.  

PreSeed Accelerator Funds (PSAF) and Commercialisation Partner Network (CPN) 

are sometimes used to fund services by the RO   

18. The Policy scope includes PSAF and CPN funding for ongoing development of pre-existing 
IP, which applying the Policy to all this funding will in practice produce unintended outcomes.  

a.  
 

  

b. If our proposed delegations are approved, we intend to use these to address such 
issues pragmatically at the officials’ level. 

Next steps 

Confidential advice to Government
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19. Subject to your approval, and aligned with the commercialisation support package [REQ-
0032170], the final Policy will become a condition of future CPN funding contracts. 

20. We will shortly provide you with a briefing to support launch of this package, the 
Commercialisation Engagement Guidelines, and if approved, the final Policy. The briefing will 
include draft letters from you to the Deputy Vice Chancellors advising of these changes.   

21. Following the launch, we will undertake targeted communications to in-scope ROs. 

22. The final Policy will then be published on MBIE’s website, before 1 July, replacing the current 
draft. 

Annexes 

Annex One: Proposed final Intellectual Property (IP) management policy. 
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Annex One: Proposed final Intellectual Property (IP) management 
policy. 

 

This Policy comes into force on and from 1 July 2026 for the creation and development of new IP 
but not pre-existing IP.  

Purpose  

1. The purpose of this Policy is to increase the impact of the Science, Innovation and 

Technology (SI&T) portfolio funding by encouraging and enabling greater commercialisation 

of Intellectual Property that has been created and developed with the support of SI&T 

funding.  

 
2. The Policy aims to incentivise Creators by providing them with opportunities for more 

involvement in the commercialisation process with potential for ownership and control of 

Intellectual Property that they have created. 

Application of this Policy 

3. Where compliance with this Policy is a condition of a Research Organisation receiving SI&T 

funding, or being subcontracted from SI&T funding, this Policy will apply to: 

a. that Research Organisation and that Research Organisation’s Creators; and 

 
b. Intellectual Property that is created with support from the SI&T funding. This may also 

include developments to pre-existing Intellectual Property but will not include any pre-

existing Intellectual Property itself. 

   
4. Terms in this Policy are to be defined and interpreted in accordance with Annex A. 

 
5. Application of this Policy shall at all times be consistent with the Principles set out in Annex 

B.   

Rules relating to the management of Intellectual Property 

6. The Policy distinguishes between the following two situations:  

a. “Situation #1” where the Creators involved in creating the Intellectual Property are 

within a Tertiary Education Organisation; and 

b. “Situation #2” where the Creators involved in creating the Intellectual Property are 

within a Public Research Organisation or Independent Research Organisation. 

7. The Minister of SI&T, or a person they delegate to, may determine a different application of 

the rules, on a case-by-case or other categorised approach provided these decisions align 

with this Policy’s Purpose and Principles.  

 
8. The following sections set out the rules that apply to the commercialisation of Intellectual 

Property dependent upon whether Situation #1 or Situation #2 applies.  

Rules applying in both Situations #1 and #2 

9. When Creators create Intellectual Property that could reasonably be expected to have 

commercial potential, the Creators must fully disclose the Intellectual Property to their 
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Research Organisations without unreasonable delay and before any public disclosure of the 

Intellectual Property. 

 
10. In the event that there are multiple relevant Research Organisations to any instance of 

Intellectual Property, those Research Organisations are expected to liaise and agree a united 

approach in respect of any support to be provided, and decisions to be made by the 

Research Organisations under this Policy. 

 
11. The Creators’ Research Organisations shall have a non-exclusive and non-commercial right 

to use the Intellectual Property for research and teaching purposes, royalty-free and in 

perpetuity. 

 
12. The rules specified under this Policy are not intended to affect the ownership of mātauranga 

Māori. Research organisations are expected to have adequate policies or plans in place to 

support the responsible management of mātauranga Māori, and to apply them where 

relevant. This Policy is not intended to override such policies and any use of mātauranga 

Māori should be subject to agreed terms with relevant persons, including where appropriate, 

provisions for access, protection, and benefit sharing. 

Rules applying in Situation #1 

13. After disclosure, the Creators’ Research Organisations may undertake or commission a 

commercial and/or novelty assessment or any other evaluation of the Intellectual Property 

and/or its commercial potential. If such a novelty assessment or evaluation is undertaken, 

upon its completion the Research Organisations shall provide the Creators with the 

assessment or evaluation of that Intellectual Property. 

 
14. Within 90 days from the later of the date of disclosure by the Creators or such longer period 

agreed by the Creators with the Research Organisations (Initial Period), the Creators shall 

agree amongst themselves on their respective participation in the commercialisation process 

and, with the agreement of all the Creators, whether each of them is a Commercialising 

Creator or a Non-Commercialising Creator. 

 
15. Where the Creators are unable to agree on each Creator’s status during the Initial Period, 

each will be treated as a Commercialising Creator provided that any Creator may unilaterally 

decide to be a Non-Commercialising Creator. 

 
16. The Creators and their Research Organisations shall seek to reach agreement during the 

Initial Period on one of the following approaches to commercialisation of the Intellectual 

Property: 

a. The Commercialising Creators being responsible for commercialising the Intellectual 

Property without support from their Research Organisations; 

 
b. The Commercialising Creators being responsible for commercialising the Intellectual 

Property with support from their Research Organisations; or 

 
c. The Creators’ Research Organisations being responsible for commercialising the 

Intellectual Property. 
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17. If the approach at section 16(a) is agreed to by the Creators and their Research 

Organisations, or if no agreement is reached between the Creators and their Research 

Organisations during the Initial Period: 

 

a. The Commercialising Creators shall have the right to take responsibility for 

commercialising the Intellectual Property without support from their Research 

Organisations; 

 
b. The Creators shall agree among themselves on the sharing of benefits from 

commercialising the Intellectual Property; 

 

c. Their Research Organisations shall assign (as relevant) all its rights to the Intellectual 

Property to the Commercialising Creators without receiving compensation for the 

assignment; 

 

d. The Commercialising Creators shall take full responsibility for any legal protection of 

the Intellectual Property; and 

 

e. The Commercialising Creators shall be responsible for paying any future costs of using 

any Research Organisations’ resources (e.g., equipment and facilities) on commercial 

terms and any past costs associated with legally protecting the Intellectual Property, 

including any such costs incurred by their Research Organisations before ownership of 

the Intellectual Property was assigned to the Commercialising Creators. 

 
18. If the approach at section 16(b) is agreed to by the Creators and their Research 

Organisations: 

a. The Creators shall agree among themselves on the sharing of benefits from 

commercialising the Intellectual Property; 

 

b. The Research Organisations shall provide the Commercialising Creators with a 

reasonable amount of support to assist the Commercialising Creators prepare the 

Intellectual Property for private sector investment. The support may include by way of 

example, options for protecting the Intellectual Property, assisting with connections to 

relevant expertise to test market or technical assumptions, or support to engage 

potential investors, partners or licensees; 

 
c. The Commercialising Creators’ Research Organisations shall assign (as relevant) all 

rights to the Intellectual Property to the Commercialising Creators, a spinout company 

or a nominee when and as directed to do so by the Commercialising Creators; 

 

d. In exchange for providing a reasonable amount of support, the Research Organisations 

may take a total aggregate economic interest in the benefits of commercialising the 

Intellectual Property as set out below, provided the final scope of that economic benefit 

will be agreed with the Commercialising Creators: 

• a 5 to 10% equity share in any spinout company formed to commercialise the 

Intellectual Property, or  

• where an equity share is not appropriate, a proportional revenue or other 

proportional economic benefit share;   
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e. Commercialisation Engagement Guidelines are available to assist with determining 

what amounts to a Research Organisation providing “a reasonable amount of support” 

and how a Research Organisation may implement its “economic interest” in the 

commercialisation of the Intellectual Property as referred to in section 18(d) above; and 

 
f. In exchange for providing more than a reasonable amount of support and with the 

agreement of the Commercialising Creators, their Research Organisations may take a 

greater equity, revenue and/or other benefit share in excess of that anticipated by 

section 18(d). This may include by way of example: a Research Organisation making a 

direct financial investment into a spinout company formed to commercialise the 

Intellectual Property; a Research Organisation providing financial support to cover 

external costs; or a Research Organisation negotiating a licensing deal for use of the 

Intellectual Property. 

 
19. If the approach at section 16(c) is agreed to by the Creators and their Research 

Organisations: 

a. The Creators will acknowledge that their Research Organisations hold legal ownership 

and usage rights of the Intellectual Property, or where the Creators hold legal 

ownership and/or rights, will assign the ownership and rights (as relevant) to their 

respective Research Organisations; 

b. The Research Organisations shall have the right to take responsibility for 

commercialising the Intellectual Property without the Creators but must engage with 

and consider the views of the Creators before making any significant decisions 

regarding commercialising the Intellectual Property, unless otherwise agreed with the 

Creators; 

 
c. The Research Organisations shall agree with the Creators, terms of access to the 

Intellectual Property for the Creators’ commercial purposes and the sharing of benefits 

from commercialisation.  The Research Organisations shall also appropriately 

compensate the Creators for any of their involvement in commercialising the 

Intellectual Property, unless otherwise agreed with the Creators. 

 
20. The flow diagram in Annex C illustrates the rules in Situation #1. 

 

Rules applying in Situation #2 

21. The Research Organisations will retain or obtain sole ownership of the Intellectual Property, 

and the Creators shall assign (if relevant) all rights to the Intellectual Property to the 

Research Organisations. 

 
22. The Research Organisations shall take full responsibility for any legal protection of the 

Intellectual Property, unless otherwise agreed between the Research Organisations and the 

Creators. 

 
23. The Research Organisations shall have the first option to commercialise the Intellectual 

Property. If the Research Organisations elect to exercise this option, the Research 

Organisations shall engage with and consider the views of the Creators on the choice of 

commercialisation strategy including by way of example: 
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a. Whether to license or form a spinout company to commercialise the Intellectual 

Property; and 

 
b. If the Research Organisations decide to commercialise the Intellectual Property via a 

spinout company, whether the Creators wish to participate in the spinout company. 

 
24. The Research Organisations may opt not to exercise or to delay this option to commercialise 

the Intellectual Property where it has a strategic or commercial reason for doing so. In such 

cases, the Research Organisations shall inform the Creators as soon as practicable of the 

choice to delay or not commercialise and the reason for this decision. 

 
25. Where the Research Organisations elect not to exercise the option to commercialise the 

Intellectual Property within a reasonable period but do not have a strategic or commercial 

reason for doing so, the Research Organisations shall give the Creators the option to 

commercialise the Intellectual Property. If any of the Creators elect to exercise that option, 

they shall become Commercialising Creators and the following rules apply: 

a. The Commercialising Creators shall agree with their Research Organisations terms of 

access to the Intellectual Property for commercial purposes and the sharing of benefits 

from commercialisation of the Intellectual Property with the Research Organisations, 

including reimbursement of any costs the Research Organisations have already 

incurred in legally protecting the Intellectual Property; 

b. Upon request from the Commercialising Creators, the Research Organisations shall 

provide the Commercialising Creators with a reasonable amount of support to assist 

the Commercialising Creators to prepare the Intellectual Property for private sector 

investment;  

 
c. The Research Organisations shall assign (as relevant) all rights to the Intellectual 

Property, to the Commercialising Creators, a spinout company or a nominee when and 

as directed to do so by the Commercialising Creators, without receiving compensation 

for the assignment; 

 
d. In exchange for providing this support, the Research Organisations may take a total 

aggregate economic interest in the benefits of commercialising the Intellectual Property 

as set out below, provided the final scope of that economic benefit will be agreed with 

the Commercialising Creators: 

• a 5 to 10% equity share; or 

• where an equity share is not appropriate, a proportional revenue or other 

proportional economic benefit share, and in each case, the amount to be 

agreed with the Commercialising Creators.   
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Annex A: Definitions and Interpretation 

Definitions: 

In this Policy, unless the context requires otherwise: 

Commercialising Creators means all the Creators that are responsible for the commercialisation 
of the Intellectual Property under this Policy.  

Contributors means Research Organisations, Creators, co-funders of the Intellectual Property or 
its commercialisation, and persons contributing pre-existing Intellectual Property or support for 
commercialisation, as is relevant in the circumstances. 

Creator means a natural person employed by or contracted to a Research Organisation who is the 
creator of the Intellectual Property (such as the original deviser of an invention) and may include, 
by mutual agreement, a student.    

Independent Research Organisation means a Research Organisation that is not a Tertiary 
Education Organisation or a Public Research Organisation or otherwise owned or majority-
controlled by the Crown, or wholly owned by a Tertiary Education Organisation.  

Initial Period has the meaning set out in section 14. 

Intellectual Property means any intellectual property, whether or not registrable or protectable, 
including but not limited to inventions, designs, trademarks, trade secrets, copyright works 
including artistic or literary works (including computer programmes), and plant varieties. 

Non-Commercialising Creators means all the Creators that are not responsible for the 
commercialisation of the Intellectual Property under this Policy.  

Public Research Organisation under this Policy means one or more of the following 
organisations: New Zealand Institute for Bioeconomy Science, New Zealand Institute for Earth 
Science, and New Zealand Institute for Public Health and Forensic Science, but not including the 
New Zealand Institute of Advanced Technology.  

Principles means the set of principles set out in Annex B. 

Purpose means the intention of the Policy as set out in sections 1 and 2. 

Research Organisation means any Tertiary Education Organisation, Public Research 
Organisation, Independent Research Organisation, or any part of any of them, carrying out 
research in New Zealand, including any subsidiary of such organisations that is involved in 
commercialisation of Intellectual Property for that organisation. 

SI&T has the meaning set out in section 1. 

Situation #1 has the meaning set out in section 6(a). 

Situation #2 has the meaning set out in section 6(b). 

Tertiary Education Organisation has the meaning given in the Education and Training Act 2020. 

 

Interpretation: 

In this Policy, unless the context requires otherwise: 

• the singular includes the plural and vice versa; and 

• “including” and similar words do not imply any limitation. 
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Annex B:  Principles 

This Policy aims to support the following principles: 

Ensuring the Policy intent and desired outcomes  

• Any Intellectual Property to which this Policy applies must only be commercialised in ways 
consistent with the Purpose of this Policy.  

• Commercial outcomes must be balanced with New Zealand’s reputation and interests, and 
other publicly announced Government outcomes as far as reasonably practical.    

Acting in good faith  

• All Research Organisations and Creators must act ethically, and in good faith towards each 
other and other parties involved across the commercialisation process.      

• Intellectual Property that is subject to this Policy, must be disclosed to all those who have 
contributed, or otherwise may have rights, to that Intellectual Property, regardless of 
whether those individuals or organisations are bound by this Policy or not.  

• Any treatment of Intellectual Property and undertaking of a commercialisation approach 
under this Policy must ensure Treaty, Māori and mātauranga Māori, and indigenous 
rights and interests are properly considered, understood and respected.     

Contribution, Ownership and benefits 

• As far as reasonably practicable, Creators and Research Organisations should identify and 
agree at the start of projects, and ideally before the Intellectual Property is created, on the 
intended relative contributions of Contributors who may have rights or interests once the 
Intellectual Property is created. 

• Decisions and agreements on ownership of and benefits arising from Intellectual Property 
in scope for this Policy, should be consistent with the Purpose of this Policy, and give 
regard to the relative contribution of Contributors.  

• Research Organisations are encouraged (but not required unless specified elsewhere in 
this Policy) to provide Creators and as relevant, any other Contributors with benefits, 
control, ownership or other incentives, as appropriate, that support the Purpose of this 
Policy. 

 




