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Cabinet Economic Policy
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Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Immigration (Enhanced Risk Management) Amendment Bill: Further
Decisions

Portfolio Immigration

On 25 June 2025, the Cabinet Economic Policy Committee (ECO):

1

noted that in June 2025, ECO agreed to a first set of policy decisions for the Immigration
(Enhanced Risk Management) Amendment Bill (the Bill) and to introduce the Bill in late 2025,
subject to agreement on the Legislation Programme [ECO-25-MIN-0084];

noted that the paper under ECO-25-SUB-0093 seeks a second set of policy decisions for
inclusion in the Bill;

Strengthening immigration penalties for non-compliant and exploitative employers

3

agreed, subject to implementation costs, to increase the time-limit for the Ministry of
Business, Innovation and Employment (MBIE) to complete procedural requirements for

the employer infringement offences at sections 359A(1)(a) and (b) of the Immigration Act
2009 (the Act) (currently six months from the date of the offending) to 12 months from the date
MBIE became aware of the offending, or six years from the date of the offending (whichever is
sooner);

noted that the above change will extend the de facto time limit for MBIE to issue an
infringement notice from 90 days (three months) from the date of the offending to 270 days
(nine months) from the date MBIE became aware of the offending;

invited the Minister of Immigration to finalise the details relating to the implementation of the
above time-limits, in consultation with other relevant Ministers;

agreed to increase the maximum penalty of between five- and seven-years’ imprisonment for
migrant exploitation offending under section 351 of the Act (depending on the employer’s
knowledge of the worker’s immigration status) to ten years’ imprisonment, regardless of the
employer’s level of knowledge;

agreed to clarify that it is an offence under the Act to provide false or misleading information:

7.1 inarequest for a New Zealand Electronic Travel Authority (NZeTA) or an application
made by, or related to, an employer application; or

7.2 toanelectronic system;and

7.3 outside of New Zealand;
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8 agreed to allow aresidence visa application to be declined if the expression of interest that led
to the invitation to apply for the visa either contained false or misleading information, or
withheld relevant information;

Strengthening compliance powers for immigration officers

9 agreed to enable immigration officers to seek identity information or to inspect identification
documents when they have good cause to suspect that a person may be liable for deportation or
turnaround, or may be in breach of their visa conditions;

Limiting humanitarian appeal rights for some temporary visa holders

10 noted that temporary visa holders currently have the same rights as residents to appeal their
deportation liability to the Immigration and Protection Tribunal (IPT) on humanitarian
grounds;

11 agreed to remove the ability to appeal to the IPT on humanitarian grounds for the following
people who are liable for deportation:

11.1 all temporary visa holders on the basis of their criminal offending;
11.2  allvisitor visa holders;
11.3  those unlawfully in New Zealand whose last visa was a visitor visa; and

11.4  those unlawfully in New Zealand whose last visa was an interim visa, granted after a
visitor visa;

Preventing asylum claimants who withdraw their claims from applying for further
visas

12 noted that section 150 of the Act is currently ambiguous as to whether an asylum claimant who
withdraws their claim can apply for another visa, which leaves the system open to misuse by
spurious claimants finding alternative immigration routes;

13 agreed to amend the Act to prevent the ability of an asylum claimant who withdraws a claim to
apply for any other type of visa while they remain onshore;

14 agreed that the amendment in paragraph 13 take effect from introduction of the Bill;
Modernising and improving information sharing provisions
Information sharing across government

15 agreed to remove references to ‘specified agencies’ lists and ‘persons of interest” from the
Act’s information sharing framework;

16 agreed that the Bill permit MBIE to disclose information to, and collect information from,
government agencies (including Crown entities) for the purposes described at Appendix Two
to the paper under ECO-25-SUB-0093, including by enabling direct access to information
databases;
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17 agreed that, where information is disclosed under (an agreement made under) the Act for
purposes listed in Appendix Two, it must be accompanied by appropriate privacy protections,
including those specified below (in addition to those already existing under the Act):

17.1 astandardised process for making information disclosure agreements and a
requirement that these agreements be published (subject to any appropriate redactions);

17.2  agreements must specify:
17.2.1  theclass(es) or type(s) of information that is being disclosed;
17.2.2  the purpose(s) to which the information will be put;

17.2.3  requirements regarding the security of the information (including storage
and disposal);

17.2.4  who can access the information;

17.25  how (or whether) information can be further disclosed by the recipient and, if
so, relevant conditions; and

17.2.6  areview requirement, with details decided by the parties to the agreement;

17.3  consultation with the Privacy Commissioner before agreements are made or amended,
who will also have the power to require reporting;

17.4  agreements that include direct access as a method of disclosure will include
requirements to record what information has been accessed and by whom, and specify
sanctions for misuse;

17.5 disclosed information should be kept, used, and further disclosed by the receiving party
in accordance with the Privacy Act 2020 or other applicable law;

18 agreed that the details regarding the specific groups about which information can be shared be
determined at the time an information sharing agreement is drafted;

Information sharing with non-government organisations

19 agreed that MBIE may enter into information disclosure agreements with private sector
organisations or the courts for the provision or receipt of information for any appropriate
purpose specified in paragraph 17 above, and that these agreements must be accompanied by
appropriate privacy protections, including those referred to in paragraph 17;

Other changes to modernise and improve the information sharing framework

20 agreed to include a transparency provision in the Act to enhance trust and confidence in the
information sharing framework;

21 authorised MBIE to issue, receive, and contribute to other government agencies’ digital
credentials, including those related to identity and immigration status;

22 agreed that section 303 of the Act be amended to clarify that references to ‘a person’ include
deceased persons;

23 agreed that the scope of “publicly funded services™ as described in section 301 of the Act be
expanded, to include publicly funded “benefits” and related entitlements;
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Enabling holders of deemed entry permission to have that permission revoked

24 noted that some classes of people who arrive at the border are deemed to be granted entry
permission, which means that, if they do not meet New Zealand’s standard entry requirements,
they must be made formally liable for deportation, which is inefficient and burdensome;

25 agreed to reinstate the former section 113A, meaning the Minister of Immigration can certify
Instructions which enable deemed entry permission to be revoked;

Legislative implications

26 invited the Minister of Immigration to issue drafting instructions to the Parliamentary Counsel
Office to give effect to the above decisions through the Bill,

27 authorised the Minister of Immigration to make further decisions, consistent with the policy
proposals in the paper under ECO-25-SUB-0093, that may arise during the drafting and
consultation process;

Financial and regulatory implications

28 noted that the above legislative proposals raise no direct financial implications, and that any
costs arising will be met from the immigration levy and factored into a future fee and levy
review.

Rachel Clarke
Committee Secretary
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