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IN CONFIDENCE
LEG-26-MIN-0039

Cabinet Legislation
Committee

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Immigration (Enhanced Risk Management) Amendment Bill: Approval
for Introduction

Portfolio Immigration

On 12 March 2026, the Cabinet Legislation Committee:

1 noted that the Immigration (Enhanced Risk Management) Amendment Bill (the Bill) holds
a category 3 priority on the 2026 Legislation Programme (a priority to be passed before the
2026 election);

2 noted that in June 2025, the Cabinet Economic Policy Committee (ECO) agreed to amend

the Immigration Act 2009 (the Act) to:

2.1 increase the effectiveness of the immigration compliance and enforcement system;
2.2 improve the integrity of the refugee and protection system;

2.3 improve the operation of the wider immigration system;

[ECO-25-MIN-0084, ECO-25-MIN-0093];

3 noted that ECO authorised the Minister of Immigration (the Minister) to make decisions,
consistent with the policy in the papers under ECO-25-SUB-0084 and
ECO-25-SUB-0093, that might arise during the drafting and consultation process;

4 noted that the Minister has made 13 policy decisions, consistent with the authorisation in
paragraph 3 above:

4.1 with regard to deportation liability for criminal offending:

4.1.1 extending the ability for victims of migrant offenders to submit on
deportation liability proceedings, even if they were not the victim of the
specific offence giving rise to their deportation liability, and providing for
the Minister to have regard to the submissions; and

4.1.2 adjusting the drafting of the new provisions to align with the existing
structure of section 161 of the Act, to avoid unintended gaps in coverage;
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with regard to deportation liability relating to the provision of false or misleading
information:

4.2.1 clarifying that this change also applies to information provided orally, and
instances where relevant information has been concealed;

422 providing that the amendment will come into effect three months after
Royal assent; and

423 clarifying the use of the power at section 58(6) of the Act to decline a
residence class visa application, and the Immigration and Protection
Tribunal’s jurisdiction in an appeal, where the application included false,
misleading or withheld information;

with regard to deportation liability for visas granted in error:

43.1 expanding the amendment to apply to all visas rather than residence class
visas only; and

43.2 create an additional category of visas that are void from the outset, which
would include:

43.2.1 a visa granted to a person by the Minister (under section 61) to
whom there is a deportation order or removal order in force;

4322 visas granted to a New Zealand citizen; and

4323 a temporary entry class visa granted to the holder of a
residence class visa, unless it was granted (under section 68)
due to a previous error;

with regard to the amendment to extend the time for the Ministry of Business,
Innovation and Employment (MBIE) to issue certain employer infringement offence
notices, delaying commencement to 12 months after Royal assent, to enable the
Ministry of Justice to make necessary information and communications technology
changes and allow for new MBIE processes to be developed;

with regard to the amendment to prevent asylum claimants from applying for further
visas after withdrawing their claim, clarifying that this change would apply from
Royal assent instead of at introduction, as previously agreed by ECO;

with regard to the amendment to enable residence class visa applicants to benefit
when visa settings change after they have submitted an application, specifying that
the amendment will only apply to immigration instructions certified after the Bill
achieves Royal assent;

with regard to information sharing agreements:

4.7.1 maintaining the validity of existing information sharing agreements,
following the enactment of the Bill;

4.7.2 enabling information disclosed under new agreements be used, or
disclosed to other parties, by the receiving party, in accordance with the
Privacy Act 2020; and
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4.7.3 enabling MBIE to enter into information disclosure agreements with New
Zealand tribunals as well as courts;

noted that due to time constraints, the amendment at paragraph 4.2.3 is not included in the
version of the Bill for introduction, but will be signalled at the point of introduction and
incorporated into the Bill at a later date;

noted that ECO agreed to extend the time limit for MBIE to complete the procedural
requirements for the employer infringement offence notices in sections 359A(1)(a) and (b)
of the Act, from six months after the date of the offending, to either 12 months after the date
MBIE became aware of the offending or six years after the date of the offending (whichever
is sooner) [ECO-25-MIN-0093];

noted that, to better align with existing legislation, the Minister proposes a revised approach
under which legislation would establish a single limitation period of six years after the date
on which the infringement offence is alleged to have been committed, with a 12-month
timeframe from the date MBIE becomes aware of the offending prescribed in operational
guidance;

agreed to the revised approach in paragraph 7 above;

agreed that the extended timeframe to issue infringement notices also apply to the new
employer infringement offence set out in paragraph 12.1 below;

noted that the paper under ECO-25-SUB-0093 advised of the Minister’s intent to create two
new employer infringement offences later, via regulations;

noted that, following advice received during drafting, the Minister proposes to include those
infringement offences in the Bill itself;

agreed to the revised approach in paragraph 11 above, namely the inclusion of two new
employer infringement offences in the Bill, as follows:

12.1  providing incorrect and/or incomplete information, noting that MBIE would have up
to six years to discover this behaviour;

12.2  failing to provide documents when requested under section 277 of the Act;

agreed that the infringement fee for the offences in paragraph 12 above be $1,000,
consistent with existing immigration employer infringement offences;

noted that ECO agreed that section 303 of the Act be amended to clarify that references to
‘a person’ include deceased persons [ECO-25-MIN-0093];

noted that upon further examination, officials’ view is that section 303 of the Act is already
sufficiently clear in this regard, and further amendment would risk creating doubt about the
meaning of 'person' in the Act more broadly;

rescinded the decision in paragraph 22 of ECO-25-MIN-0093;

noted that the Minister intends to put forward additional proposals to improve the integrity
of the refugee and protection system, S 9(2)(F)(1v)

as described in the
paper under ECO-26-SUB-0029;
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18 approved the Immigration (Enhanced Risk Management) Amendment Bill [PCO
23560/8.0] for introduction;

19 authorised the Minister to approve minor and technical changes to the Bill, prior to
introduction;

20 agreed that the Bill be introduced by 18 March 2026;
21 agreed that the Government propose that the Bill be:
21.1  referred to the Education and Workforce Committee for consideration;

21.2  enacted before the 2026 General Election.

Sam Moffett
Committee Secretary
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