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IN CONFIDENCE
ECO-25-MIN-0121

Cabinet Economic Policy
Committee

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Changing Building and Construction Liability Settings and Reforming
the Structure of Building Consent Authorities

Portfolio Building and Construction

On 13 August 2025, the Cabinet Economic Policy Committee (ECO):

Making responsibility a focus of liability settings in building and construction

1

noted that current joint and several liability settings have a chilling effect on productivity
and efficiency in the building consent system;

agreed to change liability rules in the building and construction sector from joint and
several to proportionate liability;

authorised the Minister for Building and Construction (the Minister) to issue drafting
instructions to the Parliamentary Counsel Office (PCO) to give effect to the changes to
liability settings agreed above;

noted that the private market is a sufficient starting point to support the transition to
proportionate liability, and that the Minister is not proposing that the Crown be directly
involved in a warranty scheme;

directed officials to develop options for supporting mechanisms, for the move to
proportionate liability, including a deposit scheme and an opt-out home warranty
requirement to protect consumers;

invited the Minister to report back to ECO before the end of 2025 on supporting
mechanisms as outlined above;

Building Consent Authority Structural Reform

7

noted that in September 2024, following ECO’s agreement that the Minister investigate
options to reform the building consent system [ECO-24-MIN-0192], officials undertook
extensive consultation on options for Building Consent Authority (BCA) structural reform;

noted that the current fragmented building consent system, which comprises 68 separate
BCAs, is leading to inconsistency, uncertainty and inefficiency, which makes it harder to
build;

noted that New Zealand’s first private BCA was established in May 2025 and other
commercial entities have also expressed interest in becoming established as BCAs;
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10

11 authorised the Minister to issue drafting instructions to PCO for a bill and regulations as
required to:

11.1 enable voluntary consolidation through such methods as removing requirements for a
Territorial Authority (TA) to be a BCA, and to maintain that accreditation if they
transfer functions to another BCA, and remove rules that prevent TAs from
transferring their BCA functions to an organisation that is not a TA (e.g. a Council-
Controlled Organisation);

11.2  update and standardise consent processes and remove duplicative accreditation
requirements for BCAs;

12 agreed that as part of this change, Ministry for Business, Innovation and Employment
officials work with BCAs and the sector to create a nationally consistent set of data
requirements that allow for consistency and predictability and remove barriers in the system
for consolidation;

13 authorised the Minister to further clarify and develop policy matters relating to the above in
a manner consistent with Cabinet’s decisions.

Rachel Clarke
Committee Secretary
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