
 

 

7 February 2025 
 
Competition Policy Team 
Building, Resources and Markets 
Ministry of Business, Innovation and Employment  
Wellington  competition.poilcy@mbie.govt.nz  

 
Dear Madam/Sir, 
 

Re: Promoting Competition in New Zealand – A Targeted Review of the 
Commerce Act 1986 

The Financial Services Federation (“FSF”) is grateful to the Ministry of Business, Innovation 
and Employment (“MBIE”) for the opportunity to respond on behalf of our members to the 
consultation on promoting competition in New Zealand – A Targeted Review of the 
Commerce Act 1986 (“the Consultation”).  
 
By way of background, the FSF is the industry body representing the responsible and ethical 
finance, leasing, and credit-related insurance providers of New Zealand. We have over 90 
members and affiliates providing these products to more than 1.7 million New Zealand 
consumers and businesses. Our affiliate members include internationally recognised legal 
and consulting partners. A list of our members is attached as Appendix A. Data relating to 
the extent to which FSF members (excluding Affiliate members) contribute to New Zealand 
consumers, society, and business is attached as Appendix B.   
 

Introductory Comments 
We would like to begin by expressing our disappointment in the short timeframe of the 
consultation. Expecting fully informed consultation to occur when the period runs between 
December and the 7th of February is misguided. As an industry body we rely on the ability to 
consult with our members before coming up with our overall position, placing consultations 
over the period of this consultation severely limits our ability to do this.  
 
Despite this we would like to commend MBIE for a very well written and laid out 
consultation paper. The concepts were well explained and made sense in the context. For 
such a long and specific consultation, it was written incredibly well.   
 
We note that our members had no opinion on many of the changes, so we have elected not 
to comment on them. Due to this we will be omitting the entire first half of the consultation 
(mergers).  
 
Anti-competitive Behaviour 
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15. Has uncertainty regarding the application of the Commerce Act deterred 
arrangements that you consider to be beneficial? Please provide examples. 

 
Yes, it has. As an example, there are certain things which would have massive 
consumer benefit but would be seen as collaborative behaviour. One example of this 
would be an industry led cap on commissions in relation to motor vehicles and add 
on insurance.  
 
It would be impossible for one company to do this unilaterally as they would price 
themselves out of the market. 

 
16. What are your views on whether further clarity could be provided in the Commerce 

Act to allow for classes of beneficial collaboration without risking breaching the 
Commerce Act? 

 
We believe that further clarity would be incredibly useful for industry.  

 
17. What are your views on the merits of possible regulatory options outlined in this 

paper to mitigate this issue? 
 

We are very supportive of all of the options outlined in the paper.  
 

18. If relevant, what do you consider should be the key design features of your preferred 
option to facilitate beneficial collaboration? 

 
We submit that the aligning with the Australian prohibition is our preferred option.  

 
Industry Codes 
 

21. Do you consider that industry codes or rules could either: 
a. fill a gap in the competition regulation regime or 
b. provide a more efficient and appropriate response to addressing sector-

specific competition issues rather than developing primary legislation? 
Please provide reasons. 
 
No, we do not. We believe that if the commission would like to address 
specific industries it needs to be through empowering legislation that has 
been developed through comprehensive consultation with industry.  

 
Injunction Requirements 
 

22. Should the injunctions powers in the Commerce Act be updated to allow the court to 
set performance requirements? Please provide reasons. 

 
We submit that these powers do not need to be updated, and the status quo should 
be maintained.  

 



Commercially Sensitive Information 
23. Do you consider that the Commission effectively maintains the balance between 

protecting commercially sensitive information and meeting its legal obligations, 
including the principle of public availability? Please provide reasons or examples. 

 
We submit that this hasn’t been tested thoroughly yet. However there needs to be 
adequate safeguards to protect commercial information as information given to the 
Commission is accessible via OIA. This is very concerning to the private sector who 
may potentially need to hand over commercially sensitive information.  

 
Please do not hesitate to reach out if you wish for us to speak further on any of the points 
made in this submission.  
 
Yours sincerely,  

 
Katie Rawlinson 
Legal and Policy Manager 
Financial Services Federation  

Privacy of natural persons
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