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AGREEMENT
FOR SCIENTIFIC AND TECHNOLOGICAL COOPERATION
BETWEEN THE

GOVERNMENT OF NEW ZEALAND

AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA

The Government of New Zealand and the Government of the United
Siates of America,
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ARTICLE V

(@) Scienlific and lechnological information of a non-proprietary
nature resulting from cooperalion under this Agreement will ba
made available to the world scienlific communily through
customary channels end in accordance with normal procedures.

(b) The proteclion and disposition of intellectuat property created or
introduced in the course of cooperative aclivilies under this
Agreement shall be governed by Annex | which constilutes an

Desiring to advance the boundaries of knowledge uselul in improving
man's well-being, and

Hecognising the mulual benefils of scieniific and lechnological
cooperalion,

Have agreed as follows:

AnmicLe |

The two Governments will jointly establish and implement a program
of scienlific and technological cooperation for peaceful purposes in
agreed areas of mulual interest.

ArucLE Il

Cooperative actlvities shall be the subject of such speciic
amrangemenls as may be deemed apprapriate.

ARTICLE [l

Scientific and technological cooperation under this Agreement may
take such forms as may be deemed appropriale, including but not
limited to:

{8} Joint or coordinated planning, support or implemeniation of
projects;

{b) Exchange of scientific and technological information subject to
the provisions of Arlicle V of this Agreement;

(c) Establishment, operation and utilisation of scientific and
fechnological installations relating 1o individual projects;

(d) Exchange of scientific and lechnical personnel relating to
projects or cooperative activities under this Agreement,

AATICLE [V

The support of cooperative activities under this Agreement shall be as
agreed to in the specific arrangements referred to in Adicle Il and shall
be subject to 1he availability of funds. In general each Government will
bear the costs for discharging its responsibililies in cooperative
aclivities,

integral part of this Agreement.

ARTICLE VI

(a) Each Government shall facilitate, consistent with law, the entry
into and exit from its territory or scienlific and technical personnel
engaged in cooperative activities under Ihis Agreement, as well
as {heir families. :

{b) Each Government shalfl facilitate, consistent with iaw, the entry
into and exil of egquipment and malerials to be ulilised in
cooperative aclivities under this Agreement, as well as the
personal effects of scientific and fechnical personnel and of their
families.

ArTicLe Vil

Each Government shall designate an Executive Agent responsible for
the coordinstion and facilitation of cooperative activities under this
Agreement. These agents shall consull with a view to developing such
cooperative activities,

ARTICLE VIl

Existing arrangements and agreements between the Governments
relaling to cooperation in science and technology shall not be affected
by this Agreement, However, they may be incorporatled into the
framework of this Agreement as may be agreed by the Governments,

. ARTicLE IX

Nothing in this Agreement shall precjude or prejudice scienlific and
technological coopetation by nationals of Mew Zealand and the Uniled
States of America oulside the provisions of This Agreement.

ARTICLE X

Scientific and technical personnel, agencies, organisations and
nstilulions of third countries may be invited to participate in projects
and cooperalive activilies under this Agreement with the joint approval
of the Governments of New Zealand and the Uniled Stales.
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ArticLe M

The iwo Governments shall jointly review the progress of this
Agreement from lime to tims,

ArTicLe XN

This Agreement shall enter Into force on signature, Upon entry into
force It shall superseda the Agreement for Scientific and Technological

Cooperation belween the Governmeni of New Zealand and the
Government of the United Stales of America of 27 February 1974, as
extended. !

Armcre X

{a) This Agreement shall remain in force unless terminated upon six
monihs’ notice by either of the two Governments. The termination of the
Agreement shall not affect the validity or duration of any arrangament
made in accordance with Arlicle .

{b) Five years from the date on which this Agreement has entered intc
force and thereafter al five-yearly inlervals, the Agreement shaill be
reviewed if either Government so requests by nofice through the
diplomatic channel,

IN WITNESS WHEREOF the undersigned, being duly authorised
thereto by their respective Governments, have signed the present
Agreement.

DONE in duplicate at Washington this twenty-first day of May 1991 in
the English language.

For the Government of the
Unlted States of America

E. U. CurRns BoHLEN

For the Government of
New Zealand

Denis MarsHALL

*NZTS 1974, No. 2
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ANNEX |
INTELLECTUAL PROPERTY
PREAMELE

Pursuant to Article V of this Agreement;
The two Governments shall ensure adequale and effective protection

of-intellectual- property-created-or-furpished-under-this-Agreement-and.- -

relevant implementing arrangements. The Governments agree to nolily
one another in a limely fashion of any inventions or claim to copyright
arising under this Agreement and to seek protection for such infelleciual
property in a timely fashion. Rights to such intellectual preperty shall be
allocated as provided in this Annex.

ARTICLE 1
SCOPE

1. This Annex is applicable to all cooperative activilies undertaken
pursuant to this Agreement, except as otherwise specifically agieed by
the two Governments or their designees.

2. For purposes of this Agreement, “intellectual properly" shall have
the meaning found In Article 2 of the Convention Establishing the World
Inteltectual Properly Organization, done at Stockhelm, July 14, 1967,

3.This Annex addresses the allocation of rights, interests, and
royallies between the two Governments. Each Government shall ensure
that the other Government can oblain the fights to intellectual property
allocated in accordance with the Annex, by obtaining those rights from
ils own participants, through contracls or other legal means, if
necessary. This Annex does not otherwise aller or prejudice the
allocation of intellectual property rights between a Government and its
nationals, which shall be determined by thal Government's laws and
practices,

4. Disputes concerning intellectual property arising under (his
Agreement should be resolved through discussions between the
participating institutions concemed, or, if necessary, the iwo
Governments or thelr designees. Upon muiual agreement of the iwo
Governments, a dispule shall be submitted to an arbitral tribunal far
binding arbitration in accordance with the applicable rules of
international law. Unless the two Governments or their designees agree
otherwise in wiiting, the arbilration rules of UNCITRAL shall govern.

5. Termination or expiration of this Agreement shall not affect rights or
obligations under this Annex.
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ARTICLE 2
ALLOCATION OF RIGHTS

1. Subject to Article 3 of this Annex, each Government shall be
entitled lo a non-exclusive, irrevocable, royally-free license in all
couniries to translale, repraduce, and publicly dislribute scienlific and
techinical journal arficles, reports, and books directly arising from
cooperation under this Agreement, All publicly distribuled copies of
work prepared under this provision shall indicate the names ol the
- aulhors ol the Work Unl@ss an author explicilly declines to be named.

2. Subject 1o Articles 1.1, 2.1, and 3 of thig Annex, rights to all forms of
intelieclual properly covared by this Agreement shall be allocated as
follows:

{a) Visiting researchers, for example, scienlists visiting primarily in
furtherance of their education, shall receive intellectual property
rights under Ihe policies of the hast institution. In addition, each
visiling researcher shall be entitled to national treatment with
respect to royalties, bonuses, awards, payments, or any other
reward in accordance with the law and with the policies of the
host institution.

(b) | For intelleciual property created during joint research, for
example, when the ftwo CGovernments, participating
institutions, or participating personnel have agreed in advance
on the scope of worl, each Government shall be entitled to
oblain ali righls and inlerests in its own territory. Rights and
interests in third couniries will be determined in implementing
armangements. If research is not designated as “joint research"™
in the relevant implementing arran gement, rights to intellectual
property arising from the research will be allocated in
accordance with paragreph 2.2 {a). in addilion, each visiting
researcher shall be entitled fo national treatment with respect
to royalties, bonuses, ewards, payments, or any other reward
in accordance with the law and with the policies of the host
institution.

Notwithstanding paragraph 2.2 (b) 1, if the intellectual property
is of a lype for which proiectlion is available under the laws of
one Government but nol the other Government, the
Government whose laws provide for this type of protection
shall be entitled lo all rights and Interests worldwide. Each
visiting researcher shall, with respect o the properly,
nonetheless be entilled to national treatment with respect to
royalties, bonuses, awards, payments, or any olher reward in
accordance with the law and with the policies of the hoslt
instilution.
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ARTICLE 3
BUSINESS-CONFIDENTIAL INFORMATION

In the event that information identified, within a reasonable amount of
time, as busiess-confidential is fumnished or crealed under the
Agreement, each Government and ils participanis shall prolect such
informalion in accordance with applicabla laws, regulations, ane
adminisirative practice. Information may be idenlified as “business.

confidential™ if-a-person-having-the-Information-may-derive-an scommic——
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benefit from it or may oblain a competitive advantage over lhose who _ e
do not have it, lhe informalion is not generally known or publicly
available from other sources, and the owner has not previously made ﬁ
lhe information available without imposing in a fimely manner an =
obligation lo keep it confidential, %
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