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Providing Greater Certainty for Contracting Parties

Portfolio Workplace Relations and Safety

On 28 August 2024, the Cabinet Economic Policy Committee (ECO):

1 noted that challenges by workers who are contractors, to test their employment status, create
costs for workers and businesses, discourage potential business models, disincentivise
businesses from offering jobs and benefits to workers, create business uncertainty, and
disincentivise investment;

2 noted that the National-ACT Coalition Agreement commits to give greater weight to the
intention of contracting parties and that the Coalition Government’s Quarter 3 Action Plan
includes an action to take Cabinet decisions on legislative amendments to clarify the
employment status of contractors;

3 agreed:

3.1 to give greater weight to the intention of contracting parties, therefore providing
more certainty in a timely manner;

3.2 that an exclusion from the test in section 6 of the Employment Relations Act 2000
(the section 6 exclusion) be created with the following criteria:

3.2.1 there is a written agreement that specifies the worker is an independent
contractor; and

322 the worker is not restricted from working for others; and
323 the worker is:

3.2.3.1 not required to be available to work certain times, days or for a
minimum period; or

3232 able to sub-contract the work; and

324 the business does not terminate the agreement for not accepting an
additional task;
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6 noted that the Minister for Workplace Relations and Safety finds trade agreements to be
highly beneficial to New Zealand businesses, however on balance, believes increasing legal
certainty will also benefit New Zealand businesses and workers;

7 agreed that the hiring business be required to give the worker a reasonable opportunity to
seek advice on the written agreement;

agreed that the policy changes above be given effect through the Employment Relations

9 invited the Minister for Workplace Relations and Safety to issue drafting instructions to the
Parliamentary Counsel Office to give effect to the above paragraphs;

10 authorised the Minister for Workplace Relations and Safety to make further decisions,
consistent with the policy in the paper under ECO-24-SUB-0179, on any issues that arise
during the Parliamentary process, including any transitional provisions;

11

Rachel Clarke
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