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Restricting the Use of Trial Periods in the Accredited Employer Work
Visa

Portfolio Immigration

On 30 August 2023, the Cabinet Economic Development Committee:

1 noted that the use of trial periods has been linked to reports of migrant exploitation;

2 noted that the purpose of the trial period for smaller businesses is to encourage the
employment of New Zealanders who are disadvantaged in the labour market by reducing the
risk and potential cost for small employers of taking on someone who may not work out;

3 agreed to restrict the use of trial periods in the Accredited Employer Work Visa (AEWYV)
by introducing:

3.1 an accreditation standard, which requires employers to commit not to use trial
periods in the hiring of AEWYV holders, and enables Immigration New Zealand to
decline or revoke accreditation if the requirement is breached;

3.2 the ability to decline AEWYV Job Check applications if they contain a trial period
clause;

4 authorised the Minister to make detailed policy decisions to implement the decision in
paragraph 3 above;

5 noted that purpose referred to in paragraph 2 above would not change employment law, and
that trial periods will remain lawful under the Employment Relations Act 2000 for
employees of eligible businesses, including migrants;

6 noted that the Migrant Exploitation Protection Visa, introduced in July 2021, allows for the
grant of an open work visa of up to six months for migrants where the Ministry of Business,
Innovation and Employment has assessed their report of exploitation as credible;

7 noted that the Minister of Immigration has asked for further advice on allowing for the grant
of a further six month open work visa if the visa holder has been unable to find a job after
six months;
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8 authorised the Minister of Immigration to take decisions on whether to allow a further six
month visa and the detailed policy design, such as eligibility criteria and implementation

timeframes.
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