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email) being at the discretion of the Registrar if they consider it would be unreasonable to 
refuse to accept the submission/filing.  In the Law Society’s view, it would be more 
appropriate if the regulations provided that the Registrar must accept the use of an 
alternative submission/filing method if refusal to accept the submission/filing would be 
unreasonable. 

3 Roll-over of current fees 

3.1 The Law Society agrees with the proposed roll-over of current fees for incorporation of a 
society and restoration of a society pending completion of the system-wide funding review 
in relation to what fees/levies should be payable by all registered entities.   

4 Issues with the Act that cannot be addressed through the Draft Regulations 

4.1 The Law Society also notes the following issues in respect of the Act that are highlighted by 
the Draft Regulations, but which cannot be addressed through the Draft Regulations 
themselves. 

“Officer” definition:   

4.2 The “officer” definition in section 5 of the Act should be reviewed as soon as possible, for 
two reasons:   

(a) The breadth of the definition, and in particular the reference to any person 
occupying a position in a society that allows them to exercise significant influence 
over the society’s management or administration, potentially covers a very wide 
range of non-governance, non-management positions, and its application is 
problematic (e.g., when identifying “proposed officers” under various clauses in the 
Draft Regulations).  However, it does not appear to be possible to ameliorate this 
issue through the regulations themselves (e.g., an exclusion for ‘employees’ 
generally or for ‘employees in non-management positions’ would appear to be too 
broad to be permitted under section 5).   

(b) The Law Society understands the definition of “officer” used in the Act was based on 
section 5 of the Charities Act 2005 (the Charities Act), but the latter has now been 
changed (with effect from October 2023) under the Charities Amendment Act 2023.  
The new Charities Act definition refers to any person occupying a position in an 
entity who is able to exercise significant influence over substantial decisions of the 
entity and a person who has powers conferred on them to make decisions that 
would otherwise fall on the entity’s governing body.   

Committee composition:   

4.3 Section 45(3) of the Act requires a majority of a society’s committee to be members, or 
representatives of body corporate members, unless the society is exempted from the 
requirement by regulation.  In relation to that requirement:  

(a) The Law Society welcomes and supports the proposed transitional regulation 
exempting societies from this requirement for 5 years (clause 60) pending decisions 
being made on any permanent regulatory exemption(s).  
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(b) The Law Society understands there are many societies (especially larger societies) 
that require or allow their committees to include a majority who are not members or 
representatives of body corporate members (e.g., because committee is intended to 
be predominantly skills-based) and are potentially affected by section 45(3).  Ideally, 
there would be certainty regarding any permanent regulatory exemption(s) from 
section 45(3) within the next 6 to 12 months, especially for existing societies that are 
reviewing or will soon start to review their constitutions in preparation for 
compliance and re-registration under the Act.   

(c) The Law Society notes that, as an alternative to any permanent regulatory 
exemption(s), the requirement under section 45(3) could be revisited.  As 
acknowledged under section 3 of the Act, societies are private bodies that should be 
self-governing in accordance with their constitutions, any bylaws and their own 
tikanga, kawa, culture and practice.  The prescriptive requirement under 
section 45(3) relating to the composition of a society’s committee would appear to 
cut across the acknowledged private and self-governing nature of societies.   

AGM attendance:   

4.4 Section 84 of the Act requires (at least implicitly) that all of a society’s members must have 
the right to attend the society’s AGMs – unless the society is a union or a society of a kind 
prescribed by regulation, in which case the society’s constitution may provide that only 
delegates or other representatives of members (rather than all members) have the right to 
attend AGMs.  In relation to section 84:   

(a) The Law Society notes the proposed prescription of societies with 1000 or more 
members (clause 14) and welcomes and supports the proposed transitional 
regulation exempting existing societies from compliance with section 84 for 5 years 
(clause 61).  The Law Society expects that there will be a number of societies with 
less than 1000 members that would otherwise be affected by section 84.   

(b) The Law Society also notes that the section 84(4) reference to ‘delegates or other 
representatives of members’ has the potential to create confusion in relation to that 
section applying to societies that have corporate/entity/group members whose 
delegates/representatives can attend AGMs.  Commentary or guidance on the Act 
and regulations should make it clear that section 84(4) and the proposed regulations 
(clauses 14 and 61) are not necessary or applicable in the case of societies with 
corporate/entity/group members where all such members have the right to attend 
AGMs via their respective delegates or representatives. 

5 Conclusion 

5.1 We would be happy to discuss this feedback further, if that would be helpful. Please feel free 
to contact me via the Law Society’s Law Reform & Advocacy Advisor, Dan Moore 
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Nāku noa, nā 

 

Caroline Silk 
Vice-President 
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