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Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Financial Markets Conduct (Climate-related Disclosures) Amendment
Regulations 2023

Portfolio Commerce and Consumer Affairs

On 24 August 2023, the Cabinet Legislation Committee:

1 noted that on 14 November 2022 the Cabinet Environment, Energy and Climate Committee
agreed to new regulations under section 548 of the Financial Markets Conduct Act 2013
(FMC Act) relating to records that climate reporting entities must keep including:

1.1 requirements in terms of the format, accuracy, language, accessibility, inspection,
and location of records, including when the records are owned or maintained by a
third party pursuant to a contract or licensing agreement;

1.2 that the Financial Markets Authority (FMA) may prescribe additional requirements
relating to the manner in which the records must be made available to the FMA for
inspection; and

1.3 setting infringement fees for failure to meet record keeping and other requirements;
[ENV-22-MIN-0048]

2 noted that the Financial Markets Conduct (Climate-related Disclosures) Amendment
Regulations 2023 (the Regulations) will give effect to the decision referred to in
paragraph 1;

3 noted that Cabinet authorised the Minister of Commerce and Consumer affairs to make
decisions that are consistent with the policy decisions agreed in ENV-22-MIN-0048 on any
minor or technical matters that may arise during the drafting process or as a result of
consultation on an exposure draft of the regulations;

4 noted that the Minister of Commerce and Consumer Affairs has, in accordance with the
authorisation referred to in paragraph 3, decided:

4.1 not to include a regulation specifying a location requirement for records kept by
climate reporting entities;

4.2 not to include a regulation and associated transitional provision relating to CRD
records kept by another person;

5 noted that section 549 of the FMC Act requires that the responsible Minister consult with
the FMA before recommending regulations under section 548 of the FMC Act as proposed;
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6 noted the advice of the Minister for Commerce and Consumer Affairs that the consultation
requirement has been met;

7 authorised the submission to the Executive Council of the Financial Markets Conduct
(Climate-related Disclosures) Amendment Regulations 2023 [PCO 23609/8.0];

8 noted that the Regulations will come into force on 2 October 2023.
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