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BRIEFING 
Meeting Three, Border Exception Ministers – Updated paper  
Date: 9 November 2020  Priority: High 

Security 
classification: 

In Confidence Tracking 
number: 

2021-1168 

Purpose  
This briefing provides updated advice and supporting documentation for the third meeting of the 
Ministerial Group to decide class exceptions to border restrictions.  

Decisions are sought on two urgent border exceptions for: 

 Up to either 2,000 or 3,500 Registered Seasonal Employer (RSE) scheme workers  

 Up to 60 shearers  

Ministers are also asked to note an extension to the employment period covered by the critical 
health workers border exception category. 

Recommended action  

The Ministry of Business, Innovation and Employment recommends that you:  

a Note that Ministers with Power to Act have agreed exceptions agreed in principle by the 
Ministerial Group at the second meeting, including:  

a. up to 250 PhD and postgraduate international students (plus families)  

b. up to 100 (over a 6 month period) essential travellers transiting New Zealand to and 
from the Pacific – Samoa, Tonga, Cook Islands, Niue and Tokelau.  

Noted 

b Note that for the third meeting, the Senior Officials Group has reported back on items deferred 
by Ministers at the previous meeting in relation to two groups of critical workers (shearers and 
Recognised Seasonal Employer (RSE) scheme workers) where decisions are time critical, but 
has deferred consideration of international students. 

Noted 

c Note that the Minister of Immigration will take a paper to Cabinet on 16 November to confirm 
any decisions taken by the Ministerial Group at its third meeting. 

Approve/Decline 

Managed isolation and quarantine 

d Note that MIQ facilities are operating at near full capacity between now and the end of the 
year, with returnees having to wait up to seven weeks to secure a place in managed isolation. 

         Noted 

e Note that the present strong demand for MIQ places and MIQ capacity constraints are 
expected to extend into January. 

         Noted 
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f Note that under current settings any groups approved through the class exceptions process 
would need to complete standard managed isolation in Government facilities as well as wait up 
to seven weeks in order to secure their place in a managed isolation facility.   

         Noted 

g Note that the proposal to bring in approximately 2,000 RSE workers is operationally possible 
from an MIQ perspective as long as the workers’ entry is staggered over approximately an 
eight week period from mid-January to mid-March, and timed to avoid the period of peak 
pressure on MIQ facilities between December and early January.  

         Noted 

h Note that MIQ Operations will need to maintain operational flexibility to determine the exact 
arrival dates for the tranches of RSE workers, working closely with industry stakeholders and 
INZ and MFAT in order to minimise MIQ system impacts. 

         Noted 

i Note that given the size of the RSE cohort, places in managed isolation facilities for RSE 
workers would need to be taken offline from MIAS and ring-fenced for their use, reducing the 
availability of places online for other travellers to book during January-March, and increasing 
the risk of displacing returning New Zealanders from MIQ. 

         Noted 

j Note that the MIQ impacts of accommodating large groups such as RSE workers are much 
wider than simply taking rooms out of circulation, given the wraparound support services that 
are required and the lead-time to plan for their arrival. 

         Noted 

k Note that there will also be a reduction in available MIQ capacity if there is a requirement to 
accommodate RSE workers in standard government-run managed isolation facilities before 
returning home,  

 
         Noted 

l Note that MBIE is currently considering changes that could be made to the fees Regulations, 
including what critical workers are charged and who pays, and that the outcome and timing of 
this may impact on the charges for employers of RSE workers as well as other critical workers. 

         Noted 

Proposal for a critical workforce class exception for RSE workers 

m Note that it is difficult to precisely forecast the number of RSE workers needed for the 2021 
March harvest due to a lack of certainty around: 

a. industry demand; 
b. uptake of horticulture and viticulture roles amongst onshore migrants (Working Holiday 

Scheme workers and Supplementary Seasonal Employment scheme workers); 
c. the available and willing domestic workforce; and 
d. the repatriation rates of RSE workers already onshore. 

Noted 

n Note that given the current economic climate in the Pacific, mounting job losses,  
 the remittances 

delivered via the RSE scheme present a tangible mitigation to negative economic impacts for 
Pacific Island countries. 

Noted 

International relations

  

International relations
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o Note that in considering a recommended approach to identifying the number of RSE workers 
for the exception, the Senior Officials’ Group has considered the balance of the following 
objectives: 

a. supporting success and growth in the horticulture and viticulture sector; 

b. mitigating labour market risks of displacing New Zealanders and supressing wages and 
conditions; 

c. maintaining sufficient tension to encourage changes in industry behaviours around 
workforce planning and making jobs more attractive to New Zealanders; 

d. the RSE scheme’s role in delivering New Zealand’s foreign policy and development 
objectives in the Pacific, and the critical role that remittances play in Pacific 
communities;   

e. managing risks to RSE worker welfare, exacerbated by border closures and 
unexpectedly long stays; and 

f. public health risks, legal risks and MIQ impacts. 
Noted 

EITHER  Option 1 [recommended by MBIE (Immigration Policy, MIQ and Economic and Regional 
Development), Treasury, MSD] 

p Agree to approve a total critical workforce class exception for up to 2,000 RSE workers from 
the Pacific for the 2021 horticulture and viticulture season.  

Approve/Decline 

q Agree to ring-fence 2,000 MIQ spaces for RSE workers from mid-January through to mid-
March in the managed isolation allocation system.  

Approve/Decline 

OR  Option 2 [recommended by MFAT and MPI] 

r Agree to approve a total class exception for up to 3,500 RSE workers from the Pacific for the 
2021 horticulture and viticulture season. 

Approve/Decline 

s Agree to ring-fence 3,500 places from mid-January through to April 2021 for RSE workers in 
the managed isolation allocation system. 

Approve/Decline 

Conditions attached to the exception 

t Agree that, if approved, a critical workforce class exception for RSE workers will be subject to 
the following conditions:  

a. RSE workers will only be allowed to enter from Pacific Island countries that have 
committed to and have a plan agreed with New Zealand to:  

i. repatriate currently stranded RSE workers who wish to return home; and 
ii. repatriate all further workers at the end of their contract.  

Agree/Disagree  

b. Only experienced RSE workers (that is, people who have worked in New Zealand for at 
least one season as an RSE worker) can enter through this exception, to realise the 
benefits of an experienced and skilled workforce. 

Agree/Disagree 
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c. Workers will be deployed to and moved around regions and employers where there are 

the most critical workforce needs to meet harvest requirements that have not been able 
to be filled despite industry efforts to attract and utilise the onshore workforce. 

Agree/Disagree 
d. Only employers who make the following commitments for the upcoming season will be 

able to access offshore workers through the border exception:  
i. ensure all RSE workers (currently onshore and those arriving through the 

exception) will be fully employed until they are repatriated; 
ii. make arrangements to share their RSE workers with another RSE employer 

growing a different crop or in a different region;  
iii. cover the cost of managed isolation and quarantine in Government facilities 

(including for any extended duration) and will not charge this cost to RSE 
workers, either directly or indirectly; 

iv. pay workers for 30 hours per week while they are in MIQ; 
v. not to deduct RSE workers’ wages for flights between Pacific countries and 

New Zealand more than they would in a ‘normal’ year, or what has already been 
approved by the Labour Inspectorate as actual, reasonable and verifiable; 

vi. not to increase deductions for RSE workers for living costs (e.g. 
accommodation, transport) beyond last season’s deductions or what has 
already been approved by the Labour Inspectorate as actual, reasonable and 
verifiable; and  

vii. understand that failure to uphold their commitments may impact future 
applications to employ RSE workers. 

Agree/Disagree 
e. The industry formally commits to produce and report back on, time-lined and action-

focused plans to: 
i. Ensure RSE workers (currently onshore and those arriving through the 

exception) are kept fully employed for the full length of their contracts; 
ii. Address known barriers to attracting domestic labour supply with a commitment 

to make their best endeavours to: 

 increase the proportion of their New Zealand workforce, including increasing 
the number of longer-term sustainable roles for New Zealand workers; 

 increase the provision of accommodation and transport for New Zealand 
workers; and   

 increase the provision of training to upskill New Zealand workers for 
horticulture and viticulture work. 

 Agree/Disagree 
u Note that a RSE policy review is underway that will provide further opportunities to improve 

incentives to employ New Zealanders, lift accreditation and pastoral care standards, and 
strengthen compliance and enforcement actions. 

Noted 
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Implementation 

v Note that if a class exception is approved by the Ministerial Group and Cabinet, MBIE, MFAT, 
MOH and MPI will work with the industry and Pacific governments to secure commitments and 
finalise implementation details, including: 

a. formal commitments and agreed plans from individual Pacific island countries to 
repatriate any RSE workers onshore already or new workers arriving, including the 
management of risk associated with COVID upon workers’ return home (i.e. possible 
testing and/or some form of isolation that does not materially impact on New Zealand’s 
MIQ capacity); 

b. allocation of worker places to regions and employers where and when the need is 
greatest and employers have tried and failed to attract a sufficient number of onshore 
workers; 

c. supporting RSE workers already onshore who are willing to move, to take up roles 
where there are the most critical labour shortages; 

d. identification and selection of experienced RSE workers only from Pacific countries that 
have committed to repatriation; 

e. formal employer declarations that they will meet conditions on quarantine and travel 
costs without pass through to RSE workers;  

f. assistance with flights as needed; and 
g. reporting back on industry plans to fully utilise workers and keep attracting New 

Zealanders. 
 Noted 

Shearers 

w Agree to approve a critical workforce class exception for up to 60 shearers, subject to the 
following conditions:  

a. continued work on a detailed workforce plan addressing the shortage of local shearers; 
and 

b. evidence of continued commitment to training and upskilling New Zealanders. 
Approve/Decline 

x Note that Managed Isolation and Quarantine (MIQ) capacity constraints mean that shearers 
may need to wait around seven weeks before a place is available in MIQ.  

Noted 
Other exception items  

y Note that officials will extend the employment period covered by the critical health workers 
border exception category, which is due to expire at the end of December, to 31 March 2021, in 
order to allow workers to continue to enter New Zealand while a more fulsome review of the 
exception category is undertaken.  

Noted 

z Note that officials propose to consider applications for three science PhD students under the 
government-approved programmes critical worker criteria who are working for a Government-
supported research programme. 

Noted 
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aa Note that potential priorities for future consideration will be identified at the meeting. 

Noted 

 
 
 
 
 
Ruth Isaac 
General Manager, Employment, Skills and 
Employment Policy  
Labour, Science and Enterprise, MBIE 

..... / ...... / ...... 

 
 
 
 
 
 
Hon Kris Faafoi  
Minister of Immigration  

..... / ...... / ...... 

Hon Megan Woods   
Associate Minister of Finance 
 
 
..... / ...... / ...... 

Hon Carmel Sepuloni 
Minister for Social Development and 
Employment 
 

..... / ...... / ...... 
 
 
 
 
 
Hon Chris Hipkins 
Minister for COVID-19 response 
 

..... / ...... / ...... 

Hon Stuart Nash   
Minister for Economic and Regional 
Development   
 
..... / ...... / ...... 11   11    20
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Background 
1. On 21 September 2020, Cabinet considered the paper COVID-19 Managing Border 

Exceptions and agreed to establish group of Ministers led by the Minister of Immigration to 
consider proposals for class exceptions to border restrictions [CAB-20-MIN-0453 refers]. 
Cabinet agreed to the following decision-making framework for deciding class exceptions: 

 Proposals for class exceptions will be considered by a Ministerial Group led by the 
Minister of Immigration, comprising the Minister for Economic Development, Minister of 
Housing, Minister of Health and Minister of Internal Affairs, for agreement by the group 
of Ministers with Power to Act over the general election and government formation 
period [CAB-20-MIN-0392 refers]. 

 Decisions on changes to lists, or criteria used to create lists, for major 
infrastructure projects, Government-approved events, Government-approved 
programmes, and Government-to-Government agreements are to be made by the 
Ministerial Group led by the Minister of Immigration.  

 Decisions on any other proposals for changes to border entry policies (such as 
the expansion of current critical worker exception criteria, or proposals for new 
categories of exceptions) will be assessed by the Ministerial Group before being put 
forward for Cabinet approval.  

2. All changes to border exceptions will go through the same group of Ministers – this Group 
will act as a ‘clearinghouse’ to provide a consistent view, to prioritise, and to ensure that the 
full picture of demand for border entry is visible.  The Cabinet paper set out the following 
expectations for the Group’s work:  

 Identification of needs/proposals, advice on priorities, and assessment of the overall 
and relative strength of proposals against the agreed criteria by a cross-agency Senior 
Officials’ Group; 

 Decisions will take into account the key factors set out in the Cabinet paper to ensure 
that Managed Isolation and Quarantine (MIQ) capacity, economic/social/cultural 
benefits, and labour market impacts have been adequately considered; 

 Regular reporting of border exceptions granted, and trends and forecast capacity / 
demand in MIQ; 

 Ongoing engagement by MBIE with industry stakeholders and agencies to ensure that 
needs are identified as they emerge, and the development of a registration of interest 
process for relevant requests; 

 Consultation with relevant portfolio Ministers on proposals as appropriate, including the 
Minister of Social Development (where relevant), and with Ministers with Power to Act 
on the Group’s decisions; and 

 Bringing all border exception policy decisions through the Group, prior to submission to 
Cabinet, to ensure that there is visibility and prioritisation across demand for border 
entry. 

3. MBIE have convened a cross-agency reference group, comprising Senior Officials in key 
portfolio agencies, to support this process.  Senior Officials identify proposals and complete 
an initial assessment of them in order to advise which proposals should be prioritised for 
presentation to Ministers.  

4. On 9 November 2020 Cabinet is considering a paper that will confirm the ongoing role and 
membership of this Ministerial Group.  
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Decisions taken to date  

5. On 14 September, the first meeting of the Ministerial Group resulted in Ministers agreeing in 
principle to three workforce class exceptions, which were subsequently agreed by Cabinet on 
21 September:  

 Veterinarians for large animal and livestock roles – up to 30 individuals  

 Rural contractors who are experienced horticulture and agricultural mobile plant 
operators – up to 210 workers 

 Deep-water fishing crew members as a one-off entry, to work on identified fishing ships 
in New Zealand for up to 6 months – up to 570 crew members.  

6. On 30 September 2020, the second meeting of the Ministerial Group resulted in Ministers 
agreeing in principle to two “other group” class exceptions for:  

 up to 250 returning PhD and post-graduate (defined by MOE as Masters students) 
international students, plus families  

 essential travellers transiting New Zealand to and from the Pacific – Samoa, Tonga, 
Cook Islands, Niue and Tokelau – up to 100 for six months.  

7. The Ministerial Group also agreed that an exception for halal slaughterers was not necessary 
and would not be approved.   

8. This briefing provides advice and supporting documentation for the third Ministerial Group 
meeting. This was due to take place before the election, but was deferred to now. This 
briefing covers the items on the agenda for the meeting, plus some additional items which 
have arisen since the deferral. Two items in particular are time-critical: RSE workers and 
shearers. Decisions on these groups are needed now if they are to arrive in time for peak 
seasonal demand. Decisions on these exceptions will need to be confirmed by Cabinet on 16 
November. 

Context for advice 
9. Officials have put together the advice in this paper based on conservative scenario planning 

for the next few months, assuming that: 

 standard MIQ is the only viable option for incoming travellers; and  

 safe travel zones are not operational in this period. 

10. We are conscious that by the time some of these groups arrive, the landscape may have 
shifted and safe travel zones may be operational, freeing up MIQ capacity. It is also possible 
that there may be MIQ exemptions for some Pacific nations.  If these conditions do shift, we 
will advise Ministers as to which groups to prioritise next for border entry.   

11. Currently one of the strongest border defences New Zealand has to stop the introduction of 
COVID-19 into New Zealand is the requirement for MIQ.  Health officials will continue to 
monitor the global context and provide Ministers with advice about whether additional criteria 
need to be considered and how any risks can be mitigated. 

12. The recent experience in Christchurch of deep sea fishing crew (one of the class exceptions 
agreed on 14 September) demonstrates that even with good planning and preparation in 
their country of origin, including pre-departure testing and self-isolation, workers tested 
positive with COVID-19 after arriving in New Zealand.  Their extended stay in MIQ until free 
from COVID-19 has been critical to prevent spread of COVID-19 into the community, 
notwithstanding the two health professionals working in the MIQ that contracted COVID-19 
from this group.  
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13. We have based our analysis on further class exceptions on the assumption that the current 
pressure on MIQ places out to January will ease early next year and there will be continuing 
intermittent under-utilisation going forward. (See MIQ update below.)  

14. Officials have undertaken initial work on which groups to consider next for class exceptions. 
We note that any spare MIQ capacity is not going to be filled solely through the other class 
exceptions on the ‘long list’. 

15. Any emerging MIQ capacity may be better utilised by adopting a less restrictive approach to 
the criteria for existing border exception categories for individuals and their employers, such 
as the ‘critical worker’ category or criteria for other visa types to support family reunification, 
those who normally live and work in New Zealand, new residents, or high-value investors.  
These individual categories may offer greater value in meeting economic and social 
objectives than further class exceptions.  MBIE is developing advice on this matter and in 
order to fulfil the commitments in the manifesto to review the critical worker criteria and set 
aside 10% of MIQ places for critical workers.  

MIQ update 
For more detail please also see the MIQ dashboard (Annex 4) and large group arrival information 
(Annex 5). 

MIQ facilities will be operating at near full capacity until the end of the year 

16. Due to unprecedented demand, MIQ will be operating at near full capacity until Christmas1. 
The earliest that travellers can now book a place in MIQ using the online Managed Isolation 
Allocation System (MIAS) is 26 December2.  Indicative of this demand, even the allocation 
set aside for New Zealanders for the purpose of facilitating emergency or urgent travel is 
heavily oversubscribed for this period3.   

17. It is uncertain as to when this spike in demand for places in MIQ will abate.  Based on current 
forecasts, it is likely to continue until at least mid-January as returnees, unable to secure a 
place in managed isolation before Christmas, look to defer their travel until early next year.       

18. From an MIQ operational perspective, the present pressure on MIQ facilities means they are 
unable to facilitate the arrival of any new large groups (those not already planned for) until 
sometime in January 2021.   

Measures currently being taken to alleviate some of the pressures on the MIQ system 

19. In an attempt to alleviate some of these pressures on the MIQ system (and ensure that they 
retain resilience to respond to emergencies), all non-scheduled charter flights for the 
remainder of the year have been suspended and the arrival of the second cohort of Russian 
and Ukrainian deep-sea fishermen (207 persons) deferred4 (commercial in-confidence).  
Airlines were also instructed to voluntarily halt ticket sales for travel between now and 10 
November, and again for arrivals from 7 to 10 December.  MIQ is continuing to work closely 
with airlines to ensure that ticket sales do not exceed capacity and that all returnees have an 
MIQ voucher before boarding their flight to New Zealand5.   

  

                                                
1 Especially for the periods 1 – 12 November, and 23 November – 12 December. 
2 This was current as of 5 November. 
3 Between 30 October and 5 November we received 730 such requests for an emergency allocation.  
4 The first cohort of 242 fishermen entered managed isolation on 15 October and scheduled to leave MIQ on 6-7 November. 
5 Having an MIQ voucher became a legal requirement from 3 November. 
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20. Additionally, to ensure that we can still facilitate some emergency travel during this period, 
MBIE has tightened the criteria for accessing the allocation for emergency and urgent travel.  
This allocation can currently only be accessed by travellers who can show that there is an 
imminent threat to their life or serious risk to their health that can only be resolved by 
travelling to New Zealand on a specific date. MIQ officials are considering how these criteria 
could be widened and when, and will brief Ministers accordingly.     

Why are we seeing this surge in demand and strain on MIQ capacity? 

21. This surge in demand for MIQ is not unexpected.  MIQ officials had anticipated high demand 
over the pre-Christmas and New Year period, with New Zealanders and other travellers 
attempting to enter New Zealand ahead of the summer holidays.  While some of this is likely 
to be discretionary travel, for a number of New Zealanders this is out of necessity due to 
visas expiring and/or financial hardship, with wage subsidy schemes in the UK and Australia 
gradually being phased out.   

22. The worsening global epidemiological outlook and steady rise in COVID-19 case numbers 
particularly in the Americas, Europe6, Africa and the Middle East, is acting as a strong push 
factor for many New Zealanders overseas, with the successful COVID-19 response also 
playing into the strong demand for entry into New Zealand at this time. 

23. Given this increased demand from travellers, a number of airlines during the month of 
October, in anticipation of the airline quota system being removed following the introduction 
of MIAS, oversold their quotas. While previously this would not have been an issue, more 
people than usual who have purchased tickets are now checking in for flights and travelling 
(i.e. fewer no-shows) contributing to the situation where MIQ on some dates is 
oversubscribed.   

24. A number of sports teams are also scheduled to use MIQ facilities during November and 
December as well as other groups that are exempt from current border restrictions (eg 
personnel associated with the summer Antarctic Programme season), adding to the pressure 
on MIQ facilities (see Annex 5 – MIQ and large group arrivals).   

25. The unforeseen extended stay of the first large group of Russian and Ukrainian fishermen in 
MIQ (due to more than 10% testing positive for COVID-19) has similarly had a negative flow 
on effect for MIQ capacity.   

The impact of recent immigration setting changes and class exception approvals on MIQ 

26. Changes made to immigration settings in September7 and previously agreed class 
exemptions have had an impact on MIQ utilisation.  Since mid-October, the cumulative effect 
of these changes is an estimated additional 150-300 passengers entering MIQ facilities per 
week, or between 300-600 new arrivals per fortnight (equating to approximately 5-10% of 
overall MIQ operational capacity8).   

Waiting time for New Zealanders wanting a place in managed isolation 

27. Given the legal right of New Zealanders to enter New Zealand under the Bill of Rights Act, a 
key concern for the MIQ system is whether New Zealanders are being crowded out by other 
travellers and facing lengthy waiting times when it comes to trying to secure a place in 
managed isolation.   

                                                
6 With many parts of Europe now being forced to go into a second period of lockdown. 
7 This includes allowing up to 850 temporary work visa holders normally resident in New Zealand and their dependents to return; 
allowing partners and dependents of New Zealanders from Australia and visa waiver countries who have not held a visa based on their 
relationship previously to apply to come to New Zealand; recommencing the processing of visa applications of offshore recipients of 
temporary or residence partnership visas for partners and children of New Zealand citizens and residents, and changes to the ‘other 
critical worker border exception’ category. 
8 Total operational MIQ capacity per fortnight is 6,261 places, or approximately 4,500 rooms. 
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28. As places in MIAS are fully allocated through until 26 December, the current wait time for 
New Zealanders trying to secure a place in managed isolation is seven weeks.  Crown Law 
advice   

 
 

 
 

 

Are there still large numbers of New Zealanders overseas looking to return to New Zealand?  

29. Estimates vary of the number of New Zealanders currently residing or travelling offshore, 
with some sources putting the figure (pre-COVID-19) at between 600,000 and one million9. 
The greatest concentration of New Zealanders can be found in Australia (700,000), followed 
by the UK (60,000+) and North America (50,000). A significant number of these would be 
long-term overseas residents or dual citizens, having strong family or work ties to the country 
in which they reside.  It is therefore hard to know how many have an intention to return to 
New Zealand.  As shown in the MIQ dashboard, since April the proportion of New 
Zealanders coming through MIQ facilities has been gradually reducing over time. During the 
recent general election, 66,000 overseas special votes were cast. This is probably the best 
indicator yet of the number of New Zealanders remaining offshore with strong links to New 
Zealand, and who may have an intention to return in the future.   

30. As more countries relax their border settings, the number of New Zealanders looking to travel 
offshore will also start to increase, putting pressure on limited MIQ facilities on their return to 
New Zealand.  An example of this is Australia’s move to unilaterally allow quarantine-free 
travel from New Zealand to New South Wales and the Northern Territories from 16 October. 
While the requirement to pay MIQ fees on return (unless exempted) will act as a disincentive 
to some, there are likely to be a number of New Zealanders who, for family, business, 
education or sporting reasons, will nonetheless take up the opportunity to travel abroad in 
2021.   

Can we accommodate 2,000 RSE workers in MIQ? 

31. As noted above, accommodating any additional large groups in MIQ before the end of the 
year is not possible due to current MIQ capacity constraints.  Accommodating 2,000 RSE 
workers between mid-January and mid-March would, however, be operationally doable from 
an MIQ perspective, if there is enough lead time to plan for their arrival (ideally up to four to 
six weeks), enabling places in managed isolation facilities to be taken offline from MIAS and 
ring-fenced for this cohort’s use.  Operationally, a staggered arrival is preferred with RSE 
workers coming on charter flights in tranches every two weeks or so.  This would enable 
workers to be accommodated in one or two dedicated facilities, making it easier for MIQ staff 
to provide wraparound services.  MIQ Operations will need to maintain operational flexibility 
to determine the exact arrival dates for the tranches of RSE workers, working closely with 
industry stakeholders and officials in INZ and MFAT in order to minimise MIQ system 
impacts.     

32. MIQ Operations assesses that at this stage accommodating an extra 1,500 RSE workers 
over January-February is probably not going to be manageable, given the cumulative 
pressures hitting MIQ capacity.  Likewise, MIQ officials advise that it would not be possible to 
also bring in 1,000 international students and their family members any time before 
February/March 2021.   

                                                
9 Source: Statistics New Zealand, 18 March 2020: https://www.stats.govt.nz/news/about-100000-new-zealand-residents-travelling-
overseas 

Legal professional privilege
Free and frank opinions
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What about alternative MIQ arrangements for RSE workers? 

33. Alternative MIQ arrangements for RSE workers rather than using existing managed isolation 
facilities could help lessen MIQ impacts e.g. either a bespoke MIQ arrangement that adds to 
overall national MIQ capacity or MIQ exemptions for some countries10 due to low risk of 
COVID-19.  Should Ministers wish, officials could work up some options on what these could 
look like, especially if there is a desire to facilitate a greater number of RSE workers coming 
through MIQ in early 2021.  However, given the lead times for implementation of a border 
exception for RSE workers, and the time sensitivity for their arrivals, an interim decision will 
need to be based on the assumption that they will use standard MIQ facilities.  

Large sports and cultural events scheduled for next year will also have an impact on MIQ  

34. The pipeline of international sports and cultural events included on the list of ‘Government-
approved events’ in Immigration Instructions, includes some events that pre-date COVID-19 
and which are also tentatively scheduled to take place in the first half of next year.  A number 
of these have received significant government investment through the Major Events Fund. 
While some of the events on the list have already postponed or cancelled, MBIE officials are 
undertaking work to determine which of the remaining events are mostly likely to still proceed 
and, if so, the likely associated MIQ needs, particularly in the first part of next year.  

MIQ fees  
35. MBIE is considering changes that could be made to the fees Regulations, including what 

critical workers are charged, and who pays, to better reflect that they arrive in New Zealand 
in different circumstances than other people returning to New Zealand. The Minister for 
COVID-19 Response will receive advice on this in the coming weeks.  Changes to the 
Regulations would likely be made and implemented in the first quarter of 2021.  

36. In the interim MBIE is also looking at whether the bespoke fees used for sports teams could 
be used with other large groups, which would mean employers are expected to pay more. 
Officials will also consider whether employers can be required to cover the full costs 
associated with any extended stay in MIQ or other COVID related costs.  

37. MBIE is also planning a wider review of the fees system to ensure it aligns with the 
Government’s objectives and is functioning well. Ministers will receive advice on this in the 
New Year.  

38. Should a different cost recovery model be adopted, this may impact on the amount that we 
charge RSE workers (currently $3,100 per person) and other critical workers that are 
accommodated in government-run MIQ facilities. 

Proposals for discussion and decision – Meeting Three  
39. This paper provides a report-back on a number of items deferred from the previous meeting. 

Officials seek Ministers’ decisions on these as follows:   

 RSE workers  

 Shearers 
40. Following the deferral of the third meeting, a number of other proposals have been surfaced 

for consideration, and it is proposed that the following proposals be further deferred until 
Ministers’ next meeting:  

 Returning Bachelors degree and Masters students – class exception (up to 1,000) 

                                                
10 E.g. Samoa and Tonga, which have no reported cases of COVID-19. 
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 Kāinga Ora infrastructure programme – addition to government-approved programmes 
list 

 Christchurch Multi-Use Arena – addition to infrastructure list  

 Tourism New Zealand Media Programme – addition to government-approved 
programmes list 

41. Ministers are, however, asked to note that the employment date for critical health workers 
border exception category is due to expire on 31 December.  Given the ongoing demand for 
health workers the date will be extended until 31 March 2021, providing a window to enable 
the Ministry of Health to review and propose any changes to this border exception category 
to ensure it meets the workforce needs within the health and disability sector and for any 
review of this category to be considered alongside, or in light of, the wider review of the 
criteria for critical workers.    

Agenda Item A: We recommend approving an exception request for RSE workers 
from the Pacific  
42. Following initial advice provided to the Ministerial Group at the second meeting, officials have 

undertaken further work on the case for a border exception for a cohort of Pacific 
Recognised Seasonal Employer (RSE) scheme workers. Ministers deferred consideration of 
an exception for up to 1,000 returning Bachelor degree and Masters international students to 
consider alongside the RSE workers proposal.  Officials’ views are that the RSE group is a 
higher priority for any MIQ capacity in the period required and a decision is needed now to 
enable the workers to enter ahead of peak harvest months in March and April.  

43. All agencies support a border exception for RSE workers.  MBIE (Immigration and MIQ), 
MSD and Treasury support a cohort of 2,000 RSE workers being prioritised for entry through 
MIQ from mid-January through until mid-March in time for peak sector demand.  This option 
balances supporting the Pacific, while keeping pressure on the sector to fully utilise the 
potential onshore workforce, and is not likely to put unacceptable pressure on MIQ capacity 
in light of wider demand. 

44. MPI and MFAT recommend a higher cap of 3,500 places be approved.  This amount would 
reduce the size of any remaining labour shortage and provide more support for these exports 
and for Pacific nations.   

45. The Senior Officials’ Group considers that a cohort of RSE workers is a high priority for a 
border exception, primarily from the perspective of supporting foreign policy objectives in 
terms of our relationship with, and outcomes for, the Pacific.  

46. The RSE scheme delivers on important strategic foreign policy and development objectives, 
and is a central part of our relationships  in the Pacific. Partner governments 
remain strongly committed to the RSE scheme, and there is an expectation that it will resume 
shortly. We expect these issues to be raised with the Prime Minister at the Pacific Islands 
Forum Leaders’ Meeting in December. Support of Pacific labour mobility is also an integral 
aspect of New Zealand’s commitments to the Pacific under the PACER Plus architecture. 

47. The RSE scheme is a significant contributor to Pacific economies. RSE remittances make a 
substantial contribution to well-being and livelihoods. These pay for everyday living costs, 
school (increasing youth participation in secondary and tertiary education), housing, and 
maintaining land.  

48. In 2018/2019 (the most recent ‘normal’ RSE year) remittances from RSE workers to Pacific 
countries were estimated at between $67-101 million ($6,000-$9,000 per worker). In Vanuatu 
remittances from New Zealand and Australia amounted to 10 per cent of GDP. This is a 
significant economic flow, noting that New Zealand’s Official Development Assistance 
expenditure for the Pacific for the same year was $423 million.  

International relations
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49. Currently there are over 6,000 RSE workers onshore, who are legally able to remain and 
contribute remittances – and while this is higher than usual at this time of year, this would be 
less than half the amount of the usual cohort of workers over a year. Over the coming period, 
any remittances from RSE workers will play a critical role in buffering the economic hardship 
families and communities are experiencing because of COVID-19.   

 
 

50.  
 

 
 
 

 
. 

51. An urgent decision on RSE worker access is essential given the complexities involved in 
selecting workers, making sure that arrangements are made for transportation to New 
Zealand, access to MIQ and appropriate distribution across regions in New Zealand.   

52.  
 

 
 

 
 

 
  

Officials recommend a border exception for RSE workers to address a critical workforce gap in the 
horticulture and viticulture sectors 

53. MPI, MSD and MBIE have undertaken further analysis of the anticipated shortfall in labour 
supply for the upcoming peak season for the horticulture and viticulture sectors. Further 
details are provided at Annex Two.  

54. The number of RSE visas is capped at 14,400 for the 20/21 season, however, the peak 
number in country at any time is normally about 10,500 in March. There are currently 
approximately 6,100 onshore at the moment able to stay for the season, though an unknown 
number may wish to return home. Policy changes have also allowed many other onshore 
visa holders to stay and work in the sector. MBIE and MSD also anticipate a larger pool of 
available New Zealanders if the sector acts to make jobs more attractive. Despite efforts to 
date, officials consider that the sector can still improve cooperation across employers, as well 
as accommodation, transport, remuneration and training options.   

55. Modelling by MPI forecasts a range of scenarios based on usual rates of New Zealanders 
employed, uptake by migrants of seasonal visas, and repatriation rates of RSE workers. The 
moderate scenario assumes a shortfall of almost 3,000 in the peak month of March. The 
downside scenario that assumes fast repatriation of RSE workers and low uptake of 
Supplementary Seasonal Employer visas (50%) shows a shortfall of approximately 7,400. 
Based on this modelling, MPI initially requested an exception of between 3,600–5,000 
workers. However, this is before consideration of additional jobseekers that may be 
available. 
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56. MSD is working at pace to help remove any barriers to New Zealanders entering into 
seasonal work. A report has recently been provided to the Minister for Social Development 
outlining MSD’s plan to help address the seasonal labour shortages and highlighting a 
number of key work-streams underway. However, despite these efforts there is still likely to 
be a shortage of domestic labour supply for the upcoming season.  

57. MBIE (Immigration, Economic and Regional Development, and MIQ), MSD and Treasury 
officials are recommending 2,000 workers be considered for the exception because: 

 The 3,600–5,000 figure represents only a middle scenario estimate of the potential 
difference in the available onshore migrant workforce compared with last season (not 
total labour shortfall). The critical remaining part of the equation is the extent to which 
New Zealanders will be available and willing to take up seasonal positions to fill this 
gap. 

 We want to step up the pressure on industry to offer sufficiently attractive wages and 
conditions to attract New Zealanders and break down barriers to participation. 

 MIQ advises this level can likely be accommodated in MIQ between mid-January and 
mid-March, which still gives enough time for the workers to contribute to the peak 
2020/21 season.  

58. We consider the 2,000 figure reaches a compromise balancing numerous competing 
objectives, including: 
a) Supporting success and growth in the horticulture/viticulture sector 

b) Mitigating labour market risks of displacing New Zealanders and supressing wages and 
conditions 

c) Maintaining sufficient tension to force changes in industry behaviours around workforce 
planning and making jobs more attractive to New Zealanders 

d) Foreign policy and development objectives to support Pacific relationships and 
economies via remittances 

e) Managing risks to RSE worker welfare, exacerbated by border closures and 
unexpectedly long stays 

f) Public health risk, legal risk and MIQ impact. 

59. MFAT and MPI recommend a cap of up to 3,500 workers, due to stronger emphasis on the 
objectives of supporting the success of the horticulture/viticulture sector and Pacific 
relationships and economies.  In particular, the 3,500 figure falls at the lower end of the 
estimated workforce shortfall of between 3,600–5,000 (before taking into account additional 
New Zealanders), and RSE remittances will likely play a critical role in buffering the 
economic hardship families and communities are experiencing because of COVID-19.  

60. However, it is unlikely that 3500 would be able to arrive by mid-March in time for the peak 
periods. The key constraint is MIQ capacity. This would mean that 1,500 of these workers 
would arrive later in the season. This could enable grape and kiwifruit pruners to arrive closer 
to the pruning peak. Having an additional 1,500 that could arrive in slower time could have 
welfare benefits. It could, for example, help to facilitate some workers onshore to go home 
and come back mid-next year.  

61. For either cap, the net impact on the overall number of available RSE workers may be less if 
additional flights put on to bring workers also present an opportunity for faster repatriation of 
some RSE workers already onshore who wish to return home.  A level of repatriation of 
approximately 200 per month has been built into the workforce shortage scenarios.  
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MIQ arrangements 

62. To accommodate the arrival of 2000 RSE workers in the timeframe proposed (between mid-
January and mid-March), operationally, MIQ would prefer that their entry is staggered over 
the eight weeks, with the workers coming into New Zealand on charter flights in tranches 
every 17 days11.  This would enable them to be accommodated in either one or two 
dedicated facilities set aside for their use.    

Officials recommend conditions be placed on the horticulture and viticulture sector in return for any 
border exception approval  

63. As agreed for the deep sea fishing crew exception, there is an opportunity to place conditions 
on, and seek commitments from, the horticulture and viticulture industry when granting this 
exception. This would strengthen mitigation of any labour market risks, support RSE worker 
welfare and further encourage behavioural changes from industry that Ministers have been 
seeking in recent years (eg the Minister of Immigration’s ‘5 challenges’). 

64. There is limited time to get a decision on a border exception, communicate this decision and 
the specific conditions to the Pacific and employers, work through the details of allocation 
and recruitment, and get workers into the country in time for the peak seasonal points. 
Therefore any conditions need to be limited to what is simple to implement and administer in 
the timeframes available. The conditions and mechanisms for providing assurance about 
these conditions outlined below strike an appropriate balance of mitigating key risks and 
enabling fast implementation.  In addition, MBIE is currently carrying out a review of RSE 
policy that will provide a medium-term opportunity to strengthen the incentives to recruit New 
Zealanders, pastoral care requirements and associated compliance and enforcement 
systems.  

65. We propose that Ministers stipulate the following conditions: 

 Repatriation: Workers will only be allowed from Pacific countries that have committed 
to and have an agreed plan in place for: 
i. repatriation of currently stranded vulnerable RSE workers who wish to return 

home; and 
ii. the safe and timely return of new workers at the end of their contract 
This will ensure that there are no workers coming in from offshore who cannot go home 
again at the end of the season. It would also encourage Pacific Island countries that 
have not done so to open regular repatriation routes, helping reduce the number of 
Pacific nationals stranded in New Zealand.  
 
Selection of workers and granting of individual border entry permission will only 
commence when a formal agreement is in place with the source country.  
 
Such conditions will need to be carefully worked through with Pacific partners. Australia 
is seeking similar conditions in respect of the resumption of its Pacific labour schemes. 
MFAT has already started to sound out some Pacific island countries on this 
requirement. Agreement from Cabinet to establish the border exception for RSE with 
specific conditions including repatriation will enable MFAT to start more formal 
negotiations on specific details. Vanuatu, Tonga and Samoa (the top three RSE 
sending countries) have indicated that they are ready and willing to send workers for 
the upcoming season, and could mobilise workers quickly if required. 
 

  

                                                
11 This factors in the cleaning time needed between arrivals. 
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Plans will need to manage risks associated with the return of workers to the Pacific at 
the end of their contracts. This will require consideration of testing and/or isolation 
options on exit as well as entry. MIQ notes that there will be significant impact on MIQ if 
RSE workers need to use standard MIQ facilities for 14 days prior to returning to the 
Pacific.   

 

 Experience: Only RSE workers who have worked in New Zealand for at least one 
season as an RSE worker can enter through this exception.  
Industry has stated that the RSE workforce is skilled and experienced in the various 
roles they perform and are therefore more productive than other first season workers. 
As MIQ capacity constraints and incentives to fully utilise onshore workers first mean 
numbers will be capped below what industry have asked for, the experience 
requirement will help ensure the most productive workers are brought in. 
Many workers are on piece rates that reward the most productive workers.  The 
experience requirement should therefore mean workers that come are higher earners 
maximising remittance benefits back to the Pacific countries.  Given the short 
timeframes and potential inequities with onshore workers a higher minimum hourly rate 
is not recommended as a specific condition. Industry has asserted that experienced 
workers earn upwards of $22 an hour on current contracts.   

 Allocation of workers: Worker places within the exception cap will be allocated to 
regions and employers where there are the most critical workforce needs to meet 
harvest requirements.  
Employers are normally given a specific allocation of workers within the overall RSE 
cap based mainly on previous allocations. Officials will work with the sector to formalise 
where there are the highest priority shortages and match recruitment spots to these 
areas for specific durations to the extent we can. This will likely mean a greater number 
of workers moving between employers, crops and/or regions as seasonal peaks move 
around the country. Consideration will be given to where workers are already onshore 
and where genuine industry efforts to attract and utilise the onshore workforce have not 
filled gaps. 
There will not be perfect alignment of worker numbers and skills with highest priority 
workforce gaps. Which countries are willing to sign-up to repatriation will affect who is 
available to recruiting employers, what skills experience they may bring and how that 
will complement already onshore RSE workers. Worker willingness to travel to or 
around New Zealand, and to work for different employers, will also be a factor.  This 
hands on role for Government and for the industry as a whole in deployment is new, 
and it will present many challenges especially in compressed timeframes. 

 Employer Commitments: Only employers who make the following declarations to 
Immigration New Zealand will be able to bring in workers (in addition to the existing 
RSE requirements on accommodation, pastoral care, and effort to attract New 
Zealanders):  

i. ensure all RSE workers (currently onshore and those arriving through the 
exception) will be fully employed until they are repatriated. This makes it 
clear that it is the employer’s responsibility to employ or find alternative 
employment for the worker, even if the worker is still here over winter.  

ii. make arrangements to share their RSE workers with another RSE employer 
growing a different crop or operating in a different region. This will help to 
encourage collaboration between employers at a time when they are incentivised 
to hold on to their workers.  

International relations
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iii. cover the cost of isolation and quarantine alongside industry, and not 
charge any of these costs to RSE workers, either directly or indirectly. 
Some industry representatives have signalled their willingness to meet these 
costs already.    

iv. pay workers during their time in managed isolation. The scheme requires 
employers to pay RSE workers for an average of 30 hours a week. This will likely 
mean minimum wage level payments for 30 hours a week during the period in 
MIQ.   

v. not to deduct RSE workers’ wages for flights between Pacific countries and 
New Zealand more than they would in a ‘normal’ year, or what has already 
been approved by the Labour Inspectorate as actual, reasonable and 
verifiable. The RSE policy specifies that RSE employers and workers share the 
cost of flights. Due to COVID-19, flight options and costs this year are uncertain 
and vary significantly between countries.  Direct charter flights are likely to be 
arranged by industry for some cohorts, particularly if there are limited or no 
commercial scheduled options. Further work is needed to determine how the 
‘normal’ flight cost will be set, which may involve establishing a ‘cap’ based on 
the average cost charged last season to/from each Pacific country. For 
employers who have already had costs signed off by the Labour Inspectorate, 
their commitment would be to not inflate them after signing up for the border 
exception.  

vi. understand that failure to uphold their commitments may impact future 
applications to employ RSE workers. This ensures there are consequences to 
not complying with the commitments for border exceptions.   

There will not be time or sufficient resources to fully check every detail of these 
commitments with each employer (eg that charges are not exceeding previous years) 
before workers need to start arriving. However, a formal declaration to INZ is a 
significant undertaking that can have serious consequences if found to be false or not 
carried out, for example being excluded from the RSE scheme. Spot checking of some 
employers and the actual arrangements in place will be carried out.  

 Industry plan: Industry agrees to produce a time-lined, action-focused sector-wide 
plan with set reporting milestones to: 
i. ensure that RSE workers (currently onshore and those arriving through the 

exception) are kept fully employed for the full length of their contracts. We 
understand there has been some reluctance amongst employers to ‘share’ 
workers, due to the uncertainty of when new workers might arrive, resulting in 
some underutilisation. A plan would compel a more efficient use of the workforce 
and ensure RSE workers can maximise earnings and therefore remittances. 
Officials will support this by sharing more information on where current workers 
are located and streamlining approval of any joint agreements between 
employers (and the workers). 

ii. address known barriers to attracting domestic labour supply with a 
commitment and specific actions to: 
1) increase the proportion of their New Zealand workforce, including 

increasing the number of longer-term sustainable roles for New Zealand 
workers 

2) increase the provision of accommodation and transport for New Zealand 
workers   

3) increase the provision of training to upskill New Zealand workers for 
horticulture and viticulture work. 
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Given the amount of work required to get the border exception up and running, we 
propose that the plan be requested from the sector by the end of January 2021.  

Implementation 

66. Once a border exception is confirmed by Cabinet, formal agreements with Pacific countries 
and employers can be developed and other recruitment steps can proceed;  

 The Border Exceptions Ministerial Group approves a capped number of RSE workers 
to be given a border exception for January to March 2021 travel and agrees the terms 
and conditions of that exception being granted; 

 Border exception decision confirmed by Cabinet (on 16 November); 

 MFAT will formally commence working with the Pacific to put in place formal 
arrangements outlining the agreed conditions for the resumption of RSE under the 
border exception. This will include: 

1) Pacific governments’ agreement to a plan for the ongoing repatriation of 
workers already onshore as well as the repatriation of new workers at the 
completion of their contracts within a specified time period. Supporting the 
Pacific to remain COVID-free will be a key principle underlying all 
arrangements.  (This will be particularly relevant in the event of any alert 
level changes in New Zealand or the Pacific); and 

2) Working with industry and Pacific governments on operational processes to 
support the repatriation process, such as the staggered arrival and 
departure of new workers and the use of charter flights by employers to 
help manage MIQ capacity.  

Selection of workers, and granting of individual border entry permission, will only 
commence once repatriation agreements are in place with source countries required as 
a first step. An update on progress on operational repatriation plans and details will be 
provided to the Ministerial Group before the end of the year. 

 Once we know what countries are eligible to send workers, officials will work with 
industry representatives and employers to determine selection (including workers from 
those eligible countries who are experienced, have appropriate medical certificates, 
and who employers wish to recruit) and allocation/distribution (including across multiple 
employers to try to move this workforce to where it is needed most at given times in 
light of other labour supply available in different parts of the country). 

The industry plan on ensuring workers are utilised, and getting more New Zealanders 
into roles, will be requested by the end of January 2021.  

 Worker arrangements to be made include:  

 obtaining visas, which includes recent medical tests/updates such as chest x-rays 
for tuberculosis.; and  

 arranging flights (likely to be chartered flights) in line with MIQ capacity. 

 ensuring that workplaces have good health and safety practices and procedures 
in place, including hygiene measures and information for workers about what to 
do if feeling unwell, including consideration of contact tracing in the event that a 
worker were to test positive for COVID-19.  
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Table One: Recognised Seasonal Employer Workers  

Proposal: Recognised Seasonal Employer Workers 

Numbers Timing considerations Any other relevant information 

Option 1: up to 2,000  

Option 2: up to 3,500 

Arrival from early January. 

 

Peak season is March/April 

Approximately 2 months needed between decision and worker 
arrival. 

Assessment 

Mandatory criteria Critical workforce gap MPI has assessed the potential difference in available migrant 
labour this year compared to last to be between 3,600-5,000 
workers.  

The unknown is the extent to which New Zealanders (likely 
greater in number than previously due to COVID-19 impacts) 
may be able to fill that gap. 

Minimal labour market 
displacement 

The recommended number of 2,000 is at the lower end of the 
potential range to mitigate against possible displacement and 
keep pressure on the sector to improve wages and conditions.  

RSE policy requirements will still apply meaning individual 
employers must demonstrate they have made genuine attempts 
to hire New Zealanders] before an “Agreement to recruit” an 
RSE worker is approved. 

Doesn’t undermine 
workforce improvement 

The lower 2,000 number has been chosen to maintain pressure 
on Industry to improve terms and conditions and make the jobs 
more attractive for New Zealanders. 

The addition of 1,500 would reduce these incentives. 

An industry action plan will also be required. 

MIQ manageable Yes, with caveats – see comments section below.  MIQ would 
only be manageable from late December onwards. 

Further strength of 
case 

State which factors: 
- Support significant jobs 
- Supply industry critical 
services 
- Seasonal, global talent pool 

Strongly supports foreign affairs and development goals for the 
Pacific. 

Seasonal workforce historically difficult to source domestically. 

Other Legal risks  
 

Precedent risk or 
comparison issue 

 
 

Other agency views/concerns?  

Agencies are all agreed on 2,000 workers. 
MPI supports a higher number to support industry growth. MFAT supports a higher number to support foreign 
affairs/development goals in Pacific. 
MSD supports 2,000 workers on the basis that there are significant incentives/conditions to train and recruit New Zealand 
workers for seasonal roles in the long-term. MSD considers that there is more that can be done by industry to address 
known barriers to seasonal work such as accommodation, training, and the sustainability of work in the industry. 
MOH notes that the workers will likely be coming from lower risk countries in terms of COVID-19 prevalence, and 
therefore present a lower likelihood of positive cases requiring extended MIQ.    

Legal professional privilege

Legal professional privilege
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MIQ comment 

Yes, with caveats.   

Accommodating 2,000 RSE workers between mid-January and mid-March would be operationally doable from an MIQ 
perspective, if we have enough lead time to plan for their arrival (ideally up to four to six weeks), enabling places in our 
managed isolation facilities to be taken offline from MIAS (currently at up to 3 months of places are released online at any 
one time for travellers to book) and ring-fenced for this cohort’s use. Operationally, their arrival should be staggered, with 
the workers coming into New Zealand on charter flights in tranches every 17 days.  This would enable workers to twin share 
rooms and to minimise MIQ system impacts.  Sufficient lead-time would also enable MIQ Operations staff to empty out one 
or two managed isolation facilities for the cohort’s dedicated use in advance of the workers coming in (it takes time to take 
a facility offline and out of MIQ circulation in order to dedicate it for one group’s use), and to liaise with industry stakeholders, 
INZ and MFAT on the timing of the arrival of the charter flights – again with the view to minimising MIQ system impacts.   

MIQ Operations assess that at this stage accommodating an extra 1,500 RSE workers, particularly over the January-March 
period, is probably not manageable given the cumulative pressures hitting MIQ capacity.  Accommodating large groups as 
a single cohort, as we have seen from case of the deep sea fishing crew is very resource intensive from an MIQ perspective, 
given that these groups often require considerable wraparound support.  When MIQ is operating at or near maximum 
capacity, as we anticipate in January, this can place quite a strain on the system. 

Overall recommendation 

Agree to a border exception for EITHER:   
 Up to 2,000 RSE workers from the Pacific; OR 

 Up to 3,500 RSE workers from the Pacific [MPI and MFAT] 
Agree to the conditions proposed in this briefing paper for the exception.  

Agenda Item B: We recommend approving the exception request for up to 60 
shearers   
67. At the second Ministerial Group meeting, Ministers deferred consideration of an exception for 

shearers to this meeting and asked officials to work up a proposal. This is provided at Annex 
Two, with the Senior Officials’ Group’s assessment of the proposal provided below.  

68. While officials initially recommended removing shearers from the long list of requests 
following an initial high-level assessment, further work with the sector has indicated that 
there may be a case for a class exception for a small number of shearers.  

69. MPI is actively working with the New Zealand Shearing Contractors Association to identify 
the names of migrant workers. Industry’s preference is for all shearers to arrive as soon as 
possible. However, MPI recognises that there will be a lead time if this border exception is 
approved.  Industry groups will need time to identify individuals (if not already complete), 
collate the documentation needed to provide the worker’s experience, and organise travel 
arrangements.  

70. MPI expected that 20-30 shearers would seek to enter New Zealand during November – 
December to support peak season in the North Island, before being joined by an additional 
10-30 shearers as the season moves south.  However, with current MIQ capacity constraints 
in the pre-Christmas period it is very unlikely any shearers will be able to enter before the 
January 2021, so the workforce will be to support South Island shearing.   Collectively, these 
shearers will help to maintain national animal welfare standards and ensure farmers’ 
continued compliance with the Animal Welfare Act 1999. 

71. Officials recommend that Ministers set the following conditions in return for the border 
exception request:  

 Continued production of a detailed workforce plan, addressing the shortage of local 
shearers 

 Evidence of continued commitment to training and upskilling New Zealanders. 
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Table Two:   Shearers  

Proposal: Shearers 

Numbers Timing 
considerations 

Any other relevant information 

40-60 identified 

 

 

From early November 
(but due to MIQ 
capacity unlikely to 
arrive until early 2021) 

Workers required for peak shearing season (Nov 2020-April 2021) 

126 migrant shearers required to supplement local shearers during peak 
season last year.  

Lower-skilled (ANZSCO Level 5) but 2–3 years’ experience required to 
develop skills.   

Assessment 

Mandatory criteria Critical workforce gap For shearers during peak season 

Minimal labour market 
displacement 

Global talent pool; relatively small group of workers 

Doesn’t undermine 
workforce improvement 

Relatively small group of workers. There has been a commitment to 
developing a domestic shearing workforce.  The New Zealand Shearing 
Contractors Association has received a $1.8m grant to pilot a training 
programme. The sector has partnered with providers to: deliver a two-week 
basic shearing course starting in November; deliver on farm training with a 
mobile training trailer; and provide free shearing equipment to new starters 
(valued at $1,400). 

MIQ manageable Yes, given the small numbers involved. 

Further strength 
of case 

State which factors: 

- Supply industry critical 
services 
- Seasonal global talent 
pool 

Moderate case 

 Direct economic losses to farmers 
 Deterioration of animal health and wellbeing (eg fly strike, heatstroke) 

Other Legal risks None identified 

Precedent risk or 
comparison issue 

  

Other agency views/concerns?  

MSD comment: Shearing roles are considered to be lower skilled (ANZSCO level 5) and therefore trainable roles. There is a 
need to ensure that the industry takes active steps to establish adequate training solutions in order to increase the domestic 
labour supply in the longer-term.  

MIQ comment  

Yes, MIQ is manageable given the small numbers involved. But note that as our MIQ facilities are now almost solidly booked 
between now and the end of the year, the earliest that the shearers would likely be able to secure a place in managed isolation 
would be sometime in January. 

These workers would need to secure their places in managed isolation using MIAS (no ringfence). 

Overall recommendation 

Moderate case, low numbers, some urgency 

Approve for up to 60 experienced shearers, and require conditions of: continued production of workforce plan, as well as a 
continued commitment to training and upskilling New Zealanders.  

Free and frank opinions



 
  

 

2021-1168 In Confidence  23 

 

Agenda Item C: Other items for Ministers to note  
Critical health workers  

72. An exception category for “critical health and disability workers” already exists in Immigration 
Instructions. This is time-limited and due to expire on 31 December. There remains an 
ongoing need to ensure a sufficient supply of critical health and disability workers in the 
context of delivering ongoing COVID-19 services. There is also extra demand within the 
system to deliver elective and planned care services that were put in hiatus during the initial 
COVID-19 response phase.  

73. The places of employment, type of health workers and employment period are delegated to 
senior officials at the Ministry of Health and MBIE.  Officials propose to extend the date for 
this border exception to 31 March and report-back on a more fulsome review of criteria 
before the end of the year alongside the wider review of critical worker criteria. Ministers are 
asked to note this decision.  

PhD students working for government-approved science programmes 

74. Ministers are asked to note that officials propose to approve ‘critical worker’ exception 
requests for 2–3 PhD students working as part of government-approved science 
programmes. Their substantive visa will be a student visa. These students meet the high bar 
under the critical worker exception but are an example of a group which do not neatly fit 
within current criteria and could be considered in the review of border exception criteria.  

Priorities for future meetings  
75. Officials note that if Ministers agree to a class exception for RSE workers, any further group 

exceptions of significant size, or any expansions of existing exceptions (eg further normally 
resident temporary workers) for travel in the first quarter of next year may not be viable, 
unless a Trans-Tasman Safe Travel Zone has commenced (which will free-up some MIQ 
capacity). There likely remains a large number of foreigners offshore who would be eligible to 
enter New Zealand under existing exceptions, including critical workers, who may also 
struggle to book a place.   

Amendments to Appendix Three – long list of demand 

76. We have amended the ‘long list’ of requests to provide visibility of the groups likely to be 
proposed for consideration next. Officials seek Ministers’ direction on which proposals should 
also be surfaced for consideration at the next meeting. Initial discussions indicate that this 
might include, alongside any further international students, proposals for additions to the 
major infrastructure projects and Government-approved events lists:  

 Fletcher Construction – for various construction projects, requesting an estimated 
1,200 people (600 skilled workers and 600 family members) 

 Nokia – to support the 5G rollout  

 Waka Kotahi – NZ Transport Agency – to support the Auckland Northern Corridor 
Improvements project 

 Cricket – Australia and Bangladesh men’s international fixtures 

 Cricket – White Ferns women’s international fixtures  

 Cultural events. 
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Additions to the major events list for cultural and sporting events 

77. Over the next few weeks MBIE officials will continue to work with the Ministry of Culture and 
Heritage and Creative NZ as lead agencies to identify any upcoming cultural events that may 
require Ministerial consideration. Currently, there are no cultural events on the longlist and no 
proposals which are ready to be considered/awaiting consideration. Current critical worker 
exceptions allow for artists, performers and other workers to come to New Zealand and INZ 
approvals for visas over the past three months include: band musicians and support crew; a 
band manager for a festival; conductors and classical musicians; ballet dancers; 
choreographers; a lighting director; and a dance technical director. 

78. Sport NZ have already engaged with their sector to provide a clear pipeline of upcoming 
events for officials and Ministers and these have been added to the long list of requests (see 
Annex Three). 

Class exception for crew of cargo ships servicing the Pacific  

79. MFAT officials are continuing to work on a proposal for a class exception for crew of cargo 
ships servicing the Pacific. This is to maintain reliable supply chains into the Pacific whilst 
minimising the risk of COVID-19 transmission.  

80. To date, the Minister of Immigration has approved Exceptions to Instructions (ETIs) to allow 
replacement crew for some ships to enter an MIQ facility for quarantine prior to boarding. 
Officials consider that in future, this cohort be considered as a class exception to give 
Ministers oversight of numbers and the issue, noting that ETIs carry precedent risk for any 
future requests and have been made on the basis that a border exception would be 
considered shortly by Ministers.  

Next steps 
81. Agreed proposals for new class exceptions in respect of shearers and RSE workers will be 

considered by Cabinet on 16 November, and can then implemented by the Minister of 
Immigration via certifying changes to Immigration Instructions.  

Annexes 
Annex One:  Agenda for meeting 

Annex Two:  Detailed proposals for first meeting: 
(A) RSE workers  
(B) Shearers 

Annex Three: Significant groups seeking border entry – “longlist”   

Annex Four:  MIQ dashboard   

Annex Five:  MIQ Large Group Arrival Information  
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Annex One: Agenda 
Date:  9 November 2020  
  

  Invitees: Minister Kris Faafoi (Chair) 
Minister Megan Woods 
Minister Chris Hipkins 
Minister Carmel Sepuloni 
Minister Stuart Nash   
 
For Item 3 only: 
Minister Damien O’Connor 

 
 

 Agenda Item Lead Timing 
1.  Context setting and background  

 Overview of process  
 Proposals that have been agreed 

 

Minister Faafoi 
 

5 minutes  

2.  Managed Isolation and Quarantine 
 Update on MIQ forward capacity  

Minister Hipkins 
 

10 minutes  

3.  For Ministers’ discussion and decisions 
Discussion and decisions– class exception proposals  

a. RSE workers  
b. Shearers - deferred from last meeting 

Minister Faafoi 
Minister O’Connor 
Minister Hipkins 

35 minutes 

4.  New proposals:  To be noted   
 Critical health workers – propose to extend 

employment date for current border exception to 31 
March 2021 

 PhD students – propose to allow 2-3 PhD students 
working on government-approved programmes to 
apply as critical workers 

 

Minister Faafoi 5 minutes  

5.  Review of the longlist - future priorities 
Discussion on Annex Three (longlist of potential 
proposals) 

a. Sports and cultural events 
b. Fletcher Construction 

Minister Faafoi  
 
All Ministers 
discuss 

15 minutes 
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