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Incorporated Societies Act 2022 
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Kerry Dalton, CE 
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[Double click on check boxes, then select ‘checked’ if you wish to select any of the following.] 

 The Privacy Act 2020 applies to submissions. Please check the box if you do not wish your name 
or other personal information to be included in any information about submissions that MBIE may 
publish. 

 MBIE intends to upload submissions received to MBIE’s website at www.mbie.govt.nz. If you do 
not want your submission to be placed on our website, please check the box and type an 
explanation below.  

I do not want my submission placed on MBIE’s website because… [Insert text] 

Please check if your submission contains confidential information: 

 I would like my submission (or identified parts of my submission) to be kept confidential, and 
have stated below my reasons and grounds under the Official Information Act that I believe apply, 
for consideration by MBIE. 

I would like my submission (or identified parts of my submission) to be kept confidential because… 
[Insert text] 
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What societies’ constitutions must contain: disputes process 
 
We would like to see further clarification in the regulations about the information that must 
be included in constitutions in relation to dispute resolution procedures. 

Section 254(1)(a) of the Incorporated Societies Act 2022 empowers the Governor-General to 
make regulations prescribing information that must be “included or provided for the purposes 
of the Act”. In the consultation document, officials have identified all the provisions in the Act 
where they believe such information is envisaged and have indicated their initial thoughts on 
what that information should be. While the provisions relating to dispute resolution 
procedures have not been included, we believe there is still a lack of clarity that creates 
uncertainty for our organisation, and we suspect for others also. 

In our submission on the Incorporated Societies Bill, we expressed strong support for the 
requirement for organisations (societies) to have in place natural justice procedures for 
dealing with disputes, misconduct, complaints and grievances. However, we asked for 
organisations to be allowed to choose to have the detail of these procedures sit outside the 
constitution, on the basis that the constitution would refer to these procedures and the 
requirement that they are consistent with the rules of natural justice. The reason for our 
request is that a requirement to include the detail of our dispute resolution processes inside 
the constitution is untenable for incorporated societies like ours.  

We have a layered structure with flow-on accountabilities and appeal mechanisms through to 
the national body. We also have strong interrelationship between the rights and 
responsibilities of members and the obligations of members in relation to the delivery of our 
service. This means our dispute resolution processes are well-developed and robust, but also 
lengthy. We have a separate Complaints Policy, Volunteer Grievance Policy, Volunteer 
Misconduct Policy, and then also a review system for CAB’s membership of the national body, 
CABNZ. If we were to include our dispute resolution procedures in our constitution, this 
would overwhelm the document and limit our ability to be responsive when there is a need to 
change procedures, given our interconnected organisational structure and mechanisms for 
altering our rules.  

We are disappointed that these issues have not been directly responded to or addressed 
despite our having raised these points on a number of occasions.  

Section 26(1)(j) of the Incorporated Societies Act 2022, requires the constitution to contain 
“procedures for resolving disputes, including providing for how a complaint may be made” 
and refers to sections 38 to 44 for further details about these procedures. Section 39 states 
that “The procedures in a society’s constitution for resolving disputes must be consistent with 
the rules of natural justice.” The Act then goes on to provide a safe harbour option for 
societies if they use the procedures in Schedule 2, but makes it clear they do not have to do 
so. 

We would like to see further clarification in the regulations that the requirements relating to 
dispute resolution procedures can be met either by including the full procedures in the 
constitution or by including in the constitution a reference to the procedures and the 
requirement that they adhere at all times with the rules of natural justice. The detailed 
















