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Consultation on regulations for the Incorporated Societies Act 2022

The Australasian Society of Association Executives (AuSAE) is grateful to the Ministry of Business,
Innovation and Employment (MBIE) for the opportunity to make a written submission on the issues
raised in the Consultation Document: Consultation on regulations for the Incorporated Societies Act
2022 (the Consultation Document).

By way of background, AuSAE (or the “Association of Associations”) has over 350 association
professionals as members who represent almost every aspect of Aotearoa’s communities, society
and the economy. A list of our members is attached as Appendix A.

As such, almost all of AuSAE’s members are structured as incorporated societies and it is on that
basis that we make the following submission.

Matter: Prescribing information that must be included or provided.
Question: Do you have any comments on MBIE’s proposals regarding regulations under section
254(1)(a)?

Section 9 (a)

under the regulations, the application should also include:

- each officer’s name, contact address (which can be but need not be their residential
address) and email address

AUSAE has serious concerns with respect to the privacy of officers when providing their contact
address, particularly where this is likely to be the officer’s residential address. AUSAE believes that it
should be sufficient for officers to provide their name and email address only. This is in line with the
Companies Act 1993 which recognises that this requirement is overly onerous and adversely impacts
on the personal privacy of directors as it would do if it was a requirement for officers of incorporated
societies.

Section109 (2)

a certification that:

- the membership figure included in the annual return is accurate;

AUSAE does not agree that the regulations should require the society's membership figure at the
time of filing to be disclosed".



Our objection to this is that there is no useful purpose for MBIE to collect the information; and
because membership figures can be calculated in different ways and are therefore open to
interpretation.

For example, in a society which has a mix of individual and corporate members, the definition of
membership can be open to interpretation. A franchise or Cooperative may be a corporate member
of some societies. The individual members of that franchise may consider themselves to be
members, but a group membership fee may be paid. In this case, is MBIE considering the members
to be the individual firms (whose details we may not necessarily hold), or the group membership? In
other cases, there may be no group membership, but we could have dozens of franchise members
individually holding their own memberships.

It is unclear as to the reason why MBIE would want this information, and there is significant scope
for interpretation with the result that the figures are not particularly useful.

If MBIE is endeavouring to establish whether a society meets the minimum membership threshold,
we recommend that it simply ask the question: "Do you meet the minimum membership numbers to
remain registered as a society."

2. Matter: Prescribing the manner in which things must be done.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(b)? - Communications with the registrar

Section 9 (a) + (f) + (g) - Manner in which application for incorporation must be made. Except with
the leave of the Registrar given in his or her absolute discretion, applications for incorporation
must be made online through the Internet site designated by the Registrar.

AUSAE is concerned that connectivity is not widely available in rural areas therefore making it
difficult for rurally-based societies to apply for incorporation online. AuSAE therefore recommends
that the regulations should provide for other ways for societies to apply for incorporation including
by post.

Section 111 (3) Manner in which a society must notify the Registrar of a change of registered office
Having noted that s.109 does not set out a deadline by which a notification of a change in
registered office must be filed, we also propose setting such a deadline through regulations made
under section 254(1)(b). That deadline should be within 20 working days.

AUSAE acknowledges that 20 working days is aligned with the Companies Act 1993, however due to
the fact that many associations and societies are run by volunteer officers and their meetings may
be held irregularly, we recommend that this deadline should be extended to be 40 working days to
make it easier for them to action these requests.

Section 172 (2) (b) Manner in which a notice by the Registrar (that he intends to remove a society)
must be given.

We propose that the notice also be:

- given to the public by being published:

- in the Gazette; and

- on the Companies Office website for not less than 20 working days

AUSAE has no concern with this proposal.



3. Matter: Authorising the Registrar to determine the manner in which things must be done.
Question: Do you agree with MBIE’s proposal that no regulations should be made at this stage
under section 254(1)(d)?

AUSAE has no concern with this proposal.

4. Matter: Declaring persons to be, or not to be, officers.
Question: Do you agree with MBIE’s proposal that no regulations should be made at this stage
under section 254(1)(d)?

AUSAE agrees that no regulations under this section should be made however we believe further
strengthening of what an ‘officer’ is, to clear up any miss interpretation between elected
officials/officers, co-opted board member/officers and employees that potentially could be officers.

5. Matter: Prescribing circumstances related to independent committee members.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)?

48 We are not aware of any other classes of incorporated society that are required to have a
majority of ‘independent’ committee members, although that does not mean that in future
such requirements will not exist.

AUSAE is concerned that the fundamental point for the existence of associations or societies is that
they are membership bodies and therefore a society’s committee should not include a majority of
independent members so that it remains representative of the views of members. AuSAE supports
the inclusion of some independent committee members if societies so wish as a means to good
governance but can see no situation where a membership body would wish to have a majority of
independent committee members. AuSAE therefore recommends that this should be protected
either through regulation or the respective constitutions of individual societies.

6. Matter: Prescribing jurisdictions whose officer disqualifications we will recognize.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(f)?

52/ 53. We propose that the Governor-General make regulations under section 254(1)(f)
prescribing Australia. This reflects the fact that:

a. most foreign officers in incorporated societies are from Australia; and

b. the Companies Office has systems in place to check the registers of the Australian states
for disqualifications.

if someone has been banned from being an officer in jurisdictions other than Australia (e.g.
Cook Islands, Samoa, Fiji and/or Tongay), then they should also be disqualified from being
an officer in New Zealand

AUSAE agrees with the proposal to prescribe Australia as a jurisdiction whose officer disqualifications
are recognised in New Zealand. However, we recommend that this should be extended to all other
visa waiver countries in line with the Companies Act 1993.

7. Matter: Prescribing the types of changes in officer information that must be notified.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(g)?

AUSAE agrees with the recommended changes.



8. Matter: Regulating constitutional provisions on conflicts of interest.
Question: Do you agree with MBIE’s proposal that no regulations should be made at this stage
under section 254(1)(h)?

AUSAE agrees with the proposal that no regulations should be made relating to conflicts of interest.

9. Matter: Prescribing societies that can restrict general meeting attendance to delegates.
Question: Do you have any suggestions regarding regulations that should be made under
section 254(1)(i)?

AUSAE agrees that societies should be able to make provision in their constitution for attendance at
annual general meetings to be limited to delegates or other representatives and / or stakeholders.

10. Matter: Defining the term ‘total current assets’.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254 (1)(j)?

AUSAE firmly believes that the definition of ‘total current assets’ needs to be kept as simple as
possible to allow for the variety of incorporated societies operating in New Zealand and the varying
levels of knowledge of the people running them.

11. Matter: Prescribing additional requirements for the financial statements of small societies.
Question: Do you agree with MBIE’s proposal that no regulation should be made at this stage
under section 254(1)(k)?

108. 254(1)(1) prescribing that the kinds of societies that must ensure their financial statements for
a given accounting period are audited by a qualified auditor are:

Those societies not registered as charities for which, in each of the 2 preceding accounting periods,
the total operating expenditure of the society and all entities it controls (if any) is $3 million or
more

AUSAE agrees with this proposal however recommends that the regulation should also state “or as
requested by the committee”.

12. Matter: Determining the class of society that must have its financial statements audited.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(1)? For example, do you agree that focusing on the proportion of societies that
should be captured is appropriate?

AUSAE agrees with these proposals.

13. Matter: Setting infringement fees.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(m)?

AUSAE agrees with the proposals to set nominal infringement fees, however we recommend that the
deadline for the payment of these infringement fees should be either in line with their registration
date and/or up to 40 days after their balance date.



14. Matter: Prescribing the information to be included in infringement and reminder notices.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(n)? For example, do you agree with the proposed forms set out in Annexes 1
and 2?

AUSAE agrees with the proposals but, once again, requests that a timeframe of up to 40 working
days be allowed to comply.

15. Matter: Removal and restoration of societies from the register.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(0)?

AUSAE agrees with these proposals.

16. Matter: Prescribing certain matters relating to surplus assets.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(p)?

AUSAE agrees with these proposals.

17. Matter: Prescribing procedural requirements for surplus asset ‘resolutions’.
Question: Do you agree with MBIE’s proposal that no regulations should be made at this stage
under section 254(1)(q)?

AUSAE agrees that no regulations should be made.

18. Matter: Prescribing how documents must be served on a society.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(r)?

AUSAE agrees with these proposals as they align with the Companies Act 1993.

19. Matter: Prescribing how documents must be served on a person.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(s)?

AUSAE agrees with these proposals.

20. Matter: Prescribing matters relating to the incorporated societies register.
Question: Do you have any comments on MBIE’s proposals regarding regulations under
section 254(1)(t)?

AUSAE agrees with these proposals.

21. Matter: Specifying matters concerning conversion into an incorporated society.
Question: Do you have any comments on MBIE’s proposals regarding regulations under

section 254(1)(u), (v) or (w)?

AUSAE agrees with these proposals.



22. Matter: Setting fees for the performance of functions or the exercise of powers.
Question: Do you have any suggestions on regulations that should be made under section
255(1)(a)?

AUSAE’s only concern in regard to setting fees is that if they are too high societies will not register
and will run their entities under no legislation which defeats the purpose of the Incorporated
Societies Act.

23. Matter: Setting late fees.
Question: Do you have any comments on MNIE’s proposals regarding regulations under
section 255(1)(b)?

AuSAE recommends that, with respect to the setting of late fees, that there is some mention of an
allowance for leniency in the imposition of these and consideration of reasonable reasons provided
as to why the lateness has occurred.

24. Matter: Setting other fees.
Question: Do you agree with MBIE’s proposal that no regulations should be made at this stage
under section 255(1)(c)?

AUSAE agrees with this proposal.

25. Matter: Providing that certain rules apply.
Question: Do you agree with MBIE’s proposal that no regulations should be made at this stage
under section 256(1)(a)?

AUSAE agrees with this proposal.

26. Matter: Providing that certain legislative rules do not apply.
Question: Do you agree with MBIE’s proposal that no regulations should be made at this stage
under section 256(1)(b)?

AUSAE agrees with this proposal.

27. Matter: Prescribing matters for the purposes of Part 1 of Schedule 1.
Question: Do you have any comments on MBIE’s proposals regarding regulations under

section 256(1)(c)?

AUSAE recommends that there should be no fees for a society to re-register under the Incorporated
Societies Act 2022 as imposing such a fee would be a disincentive for a society to re-register.

Thank you again for the opportunity for AUSAE to make this submission on behalf of our
incorporated society members. If there is anything further you wish to discuss, please do not
hesitate to contact me.




Appendix A.

The Australasian Society of Association Executives New ZealandAssociations in New Zealand

Over 350 individual members

AuSAE’s membership leaders are...

53%  CEQ'’s, ED’s or General Managers
23%  Membership Professionals

19%  Meetings Professionals

AUSAE association members work for...
51%  Professional Associations

30% Industry Association / Trade Body
14%  Health and/or Related Services.

Member Organisations List

Addiction Practitioners Association
Aotearoa

Agcarm

Ambulance NZ/Council of Ambulance
Authorities

AMINZ

Aotearoa New Zealand of Social Workers
Association of Consulting & Engineering
New Zealand

Association of Local Government
Information Management

Association of New Zealand Advertisers
Auckland District Law Society
Australasian Society of Association
Executives

BioGro New Zealand Ltd.

British New Zealand Business Association
Building Officials Institute of New Zealand
Building Services Contractors of NZ Inc
Bus and Coach Association New Zealand
Business NZ

Business Professional Services

Career Development Association of NZ
Civil Contractors New Zealand
Community Networks Aotearoa
Cooperative Business New Zealand
Crane Association of New Zealand
Crimestoppers NZ

Dietitians NZ

Digital Health Association

Diversity Works New Zealand

Effective Associations Ltd

Electricity Engineers Association
Electricity Networks Association
Employers and Manufacturers Association
Engineering New Zealand

Federated Farmers of New Zealand
Financial Services Federation

Franchise Association of New Zealand Inc
Fundraising Institute of New Zealand

Hair & Barber New Zealand

Hauora Taiwhenua Rural Health Network
Heath Informatics New Zealand

HERA (Heavy Engineering Research Assoc.)
Hire Industry Association of New Zealand
Human Resources New Zealand

Imported Motor Vehicle Industry
Association

Independent Tertiary Education New
Zealand

Institute of Directors in New Zealand
Institute of Financial Professionals NZ Inc
Insurance Council of NZ

Internet New Zealand

Irrigation New Zealand Inc

Library and Information Association of NZ
Master Brick and Blocklayers

Master Electricians

Master Painters New Zealand Assn
Master Plumbers New Zealand

Motor Trade Association

Museums Aotearoa

New Zealand Aged Care Association

New Zealand Arboricultural Association
New Zealand Association Of Counsellors
New Zealand Association of Counsellors
New Zealand Audiological Society

New Zealand Bar Association

New Zealand Beverage Council

New Zealand Construction Industry Council
New Zealand Cruise Association

New Zealand Disability Support Network
New Zealand Financial Markets Association
New Zealand Food & Grocery Council
New Zealand Institute of Food Science and
Technology Inc

New Zealand Institute of Legal Executives



New Zealand Institute of Quantity
Surveyors

New Zealand Motor Caravan Association Inc
New Zealand Private Surgical Hospitals
Association

New Zealand Psychological Society

New Zealand School Trustees Association
New Zealand Security Association

New Zealand Society of Anaesthetists

NZ Speech Language therapists Association
New Zealand Survey and Spatial Association
New Zealand Veterinary Association

NZ Heavy Haulage Association

NZ Hereford Association

NZ Homebased Early Childhood Education
NZ Institute of Quantity Surveyors

NZ Post Primary Teachers Association

NZ Private Capital

PACE - Professional Assistants to Chief
Executives

Pharmaceutical Society of New Zealand
Philanthropy Australia

Physical Education New Zealand
Physiotherapy New Zealand

Plastics New Zealand Inc.

Podiatry New Zealand

Poultry Industry Association of New Zealand
Primary Industry Capability Alliance
Printing Industries New Zealand Inc
Project Management Institute of New
Zealand

Public Libraries of New Zealand

Public Relations Institute of New Zealand
Real Estate Institute of New Zealand
Incorporated

Recruitment, Consulting & Staffing
Association

Registered Master Joiners New Zealand
Joinery Manufacturers Federation
Research Association New Zealand
Resolution Institute

Restaurant Association of New Zealand
Retail NZ

Retirement Villages Association of New
Zealand Inc

Road Transport Forum New Zealand
Roofing Association New Zealand

Royal Australian and New Zealand College
of Obstetricians and Gynaecologists

Royal Forest and Bird Protection Society of
New Zealand

Rural Women New Zealand

Scaffolding, Access and Rigging New
Zealand

Science New Zealand Inc

Steel Construction New Zealand

Surface Coatings Association New Zealand
Taituara

Taxi Federation New Zealand

Te Rito Maioha Early Childhood New
Zealand

The Building Officials Institute of New
Zealand

The Franchise Association of New Zealand

Membership
Demographics
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