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Cabinet Economic 
Development Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Clarifying Energy Resources Levy Obligations for Fossil Gas 
Production

Portfolio Energy and Resources

On 8 March 2023, the Cabinet Economic Development Committee:

1 noted that all petroleum legislation in New Zealand seeks a fair financial return to the 
Crown for minerals allocated through Petroleum Act 1937 licences or Crown Minerals Act 
1991 permits;

2 noted that since 1 January 1986, the Energy Resources Levy Act 1976 (the ERL Act) has 
been used as a royalty relativity mechanism to offset or balance revenue from fossil gas 
production on pre-1986 licences with low royalty rates compared to later licences and 
permits with higher royalty rates;

3 noted that the ERL Act contains an exemption clause so that the levy is not applied to new 
‘discoveries’ after 1986 with higher royalty rates;

4 noted that the interpretation of the word ‘discovery’ in the ERL Act’s exemption clause 
could undermine the broader intent of petroleum legislation to achieve a fair return to the 
Crown;

5

6 agreed to amend the ERL Act to clarify levy payment obligations for all natural gas 
produced from pre-1986 licences;

7 agreed that the amendment make clear that this clarification applies throughout the period 
of four years prior to the amendment coming into force;

8 noted that a category 3 priority is being sought for the ERL Amendment Bill on the 2023 
Legislation Programme (to be passed before the 2023 general election);

9 invited the Minister of Energy and Resources to issue drafting instructions to the 
Parliamentary Counsel Office to give effect to the above proposals; 

1
L E G A L L Y  P R I V I L E G E D  :  S E N S I T I V Eax7v1kjl59 2023-03-08 14:33:24

Commercial Information



L E G A L L Y  P R I V I L E G E D  :  S E N S I T I V E
DEV-23-MIN-0018

10 authorised the Minister of Energy and Resources to make changes consistent with the 
policy intent and on any minor or technical matters that may arise during the legislative 
drafting process.

Janine Harvey
Committee Secretary
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