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In Confidence 

Office of the Minister of Commerce and Consumer Affairs 

Cabinet Economic Development Committee 

Plant Variety Rights scheme fees review 2022: proposed fees 

Proposal 

1 This paper seeks Cabinet’s approval to amend the Plant Variety Rights (PVR) 
scheme fees as currently set out in the Plant Variety Rights (Fees) Order 
1999.  

Relation to government priorities 

2 The proposed increase of fees for the PVR scheme is part of the new overall 
scheme that will be established with the passing of the Plant Variety Rights 
Bill (PVR Bill), currently at the Committee of the Whole House stage. The new 
fees will be set by regulations made under the new Act.  

Executive summary 

3 PVRs are granted under the Plant Variety Rights Act 1987 (the Act). They are 
intellectual property rights which give plant breeders and variety owners 
exclusive rights over new varieties of plants for a limited time. The Plant 
Variety Rights Office (PVR Office), within the Intellectual Property Office of 
New Zealand (IPONZ) administers, evaluates, and grants PVRs.  

4 IPONZ is globally recognised as one of the most innovative intellectual 
property systems. This is due to the synergies and economies of scale 
generated across the multiple types of Intellectual Property (IP), including 
trademarks, patents, designs, plant variety rights, and geographical indicators. 
This benefits all users of these regimes through lower staff and technology 
costs as well as associated fees for each regime, all of which would be higher 
if these different types of IP were stand-alone systems. 

5 Following a review of the PVR scheme by the Ministry of Business, Innovation 
and Employment (MBIE), the PVR Bill was introduced to Parliament in May 
2021 to align the scheme with international developments so that New 
Zealand can satisfy its obligations under trade agreements.  

6 Agencies routinely review the level at which government sets fees and levies 
to minimise over or under recovery. However, the fees set for the PVR 
scheme have not been adjusted since 2002. This has led to an annual 
operating deficit of approximately $0.956 million.  

7 In April 2022, Cabinet approved public consultation on adjustments to the fee 
structure and levels [CAB-22-MIN-0117 refers]. Cabinet also approved 
reprioritisation of $2.000 million over four years from the Commerce and 
Consumer Affairs: Official Assignee Functions departmental appropriation to 
ensure that the fee increase was balanced with the policy objectives of the 















I N  C O N F I D E N C E  

Treasury:4694745v1  
8 

I N  C O N F I D E N C E   

38 Following Cabinet’s agreement to release the Review of Plant Variety Rights 
Fees Discussion Document (Discussion Document) [CAB-22-MIN-0117 
refers], the document was sent to stakeholders and publicly released on 
MBIE’s website on 13 April 2022.4 

39 Consultation closed on 20 May 2022. MBIE received 12 written submissions 
from a range of stakeholders, including plant breeders, growers, industry 
groups and other interested parties (such as intellectual property law firms). In 
addition to the written submissions process, officials engaged with 
stakeholders through several meetings and a virtual discussion session. 

40 A full summary of the written submissions and MBIE’s response to them can 
be found in Appendix Two. Several of the submissions were made on behalf 
of industry groups and represented more than one member’s views. For the 
purpose of analysis, they have been represented as one submission. 

41 Written submissions expressed similar concerns as those raised by 
stakeholders during the virtual discussion session (also included in Appendix 
Two), namely, that increased fees will impact PVR holders’ businesses. Ten 
of the twelve submissions included general comments, and the majority of 
these (70 per cent) did not support the fee proposals. 

42 Several submissions highlighted that innovation in plant breeding is key to 
success in primary industries and that the PVR scheme should actively 
support innovation and investment. This was emphasised in relation to wider 
government policy around the environment and primary industries. Submitters 
expressed concerns that focusing on cost recovery and a user-pays model 
does not reflect the economic growth stimulated by plant breeding, plant 
production and protected varieties. 

43 Several submitters stated that the proposed fees were not in line with 
overseas jurisdictions. Some smaller to medium sized enterprises thought that 
the proposed fees were higher than other plant variety offices internationally. 
Others stated that it is not the fault of the industry that fees have not been 
reviewed in 20 years, and therefore the increase in fees should be fair or not 
increased at all.  

44 Finally, some submissions stated that the Māori Plant Varieties Committee 
should be Crown funded, and that Crown funding for the scheme in general 
should be increased. 

45 In response to the specific questions in the Discussion Document, most 
submitters generally agreed with the approach to the modernised fee 
structure and proposed fee categories.  

 
4 New Zealand Intellectual Property Office. (2022, May 17). Review of Plant Variety Rights Fees Discussion 
document. Ministry of Business, Innovation and Employment. https://www.mbie.govt.nz/dmsdocument/19875-
review-of-plant-variety-rights-fees-discussion-document.   
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Human rights 

66 There are no human rights implications in this proposal. 

Consultation 

67 The Treasury and the Ministry for Primary Industries have been consulted on 
these proposals and agree with the recommendations.  

68 The Department of Prime Minister and Cabinet has been informed. 

Communications 

69 Subject to decisions being approved by Cabinet, all users of the PVR scheme 
will be contacted to advise them of changes to the fees. 

Proactive release 

70 This paper, including the summary of submissions and the CRIS set out in 
Appendices Two and Three, will be proactively released within 30 business 
days of decisions being confirmed by Cabinet. 

Recommendations 

The Minister for Commerce and Consumer Affairs recommends that the Committee: 

1 note that the Ministry of Business, Innovation and Employment consulted on 
proposed changes to PVR fees in April and May 2022; 

2 agree that the fee structure for PVR fees be changed so that there is: 

2.1 a single application fee, regardless of plant variety 

2.2 a single examination fee, regardless of plant variety 

2.3 the following categories for growing trial fees: 

2.3.1 agriculture and vegetable varieties (with sub-categories for 
seed propagated varieties and vegetatively propagated 
varieties); 

2.3.2 fruit and nut varieties (with strawberries separated from other 
varieties); 

2.3.3 ornamental varieties (with roses separated from other 
varieties); 

2.3.4 grasses and clover varieties; and 

2.3.5 other plant varieties including grass endophytes, fungi and 
algae.  
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Request for hearing $850 
 

6 agree that the adjusted fee levels will apply to any application made following 
the implementation date of the new fees and the first renewal of an existing 
PVR after the implementation date will be the current renewal fee, with 
subsequent renewals be charged at the level of the new fee; 

7 approve the following changes to appropriations to give effect to the policy 
decision in recommendation 4 above, with no corresponding impact on the 
operating balance and net debt; 

 $m – increase/(decrease)  

Vote Business, Science and 
Innovation 
Minister of Commerce and 
Consumer Affairs 

2022/23 2023/24 2024/25 2025/26   

 
2026/27 & 
outyears 

 
Commerce and Consumer Affairs: 
Registration and Granting of 
Intellectual Property Rights 
(funded by revenue Crown) 

0.300 0.100 0.100 (0.500) 

 
- 
 

Commerce and Consumer Affairs: 
Registration and Granting of 
Intellectual Property Rights 
(funded by revenue other) 

(0.300) (0.100) (0.100) 0.500 

 
 

- 

 

8 agree that the proposed changes to the appropriation for 2022/23 above be 
included in the 2022/23 Supplementary Estimates and that, in the interim, the 
increase be met from Imprest Supply; 

9 note that these changes are an interim measure, with a subsequent fees 
review on the wider Intellectual Property regime to be undertaken before 
2025/26; 

10 invite the Minister of Commerce and Consumer Affairs to issue drafting 
instructions to the Parliamentary Counsel Office to give effect to 
recommendations 2 and 5 above; 

11 authorise the Minister of Commerce and Consumer Affairs to make decisions 
on any minor or technical matters that may arise during the drafting process; 

12 note that, subject to any redactions as appropriate, this paper, the summary 
of submissions, and the Cost Recovery Impact Statement will be proactively 
released on MBIE’s website within 30 business days of Cabinet’s approval; 
and 
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13 note that the Minister of Commerce and Consumer Affairs will seek final 
approval of the regulations incorporating the increased fees from the Cabinet 
Legislation Committee following the passage of the PVR Bill. 

 

 

Authorised for lodgement 

 

Hon Dr David Clark 

Minister of Commerce and Consumer Affairs 
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Appendices 

Appendix One: Comparison of proposed and current fees 

Appendix Two: Summary of submissions and virtual discussion session 

Appendix Three: Cost Recovery Impact Statement 
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