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an Essential Skills work visa, the labour market test must continue to be met.  The labour 
market test requires employers to provide evidence that they have tried to recruit or train 
suitable New Zealanders who are available to do the work.  That means the parties must 
provide proof that the employer has not been able to identify suitable local workers.  In the 
case of care-givers, the labour market test has to be met regularly (annually) when their work 
visa expires.  
 
The current settings of the Essential Skills work visa policy allow some migrant workers to 
continue working in New Zealand beyond three years in order to meet longer term regional 
labour market needs.  The introduction of a maximum duration will mean that employers are 
not able to retain a migrant worker for more than three years, even if the shortage of suitable 
local labour continues to persist, if the worker’s rate of pay is less than NZ$48,859 per year or 
NZ$23.49 per hour (or the median income, as reviewed annually).  
 
The proposed changes are essentially equating the remuneration level of a job with the type 
and the level of skills required in New Zealand.  If the remuneration is lower than the median 
income, the worker will not be able to continue working in New Zealand for more than three 
years, irrespective of whether his or her skills are still required by the employer.  
 
The proposal for remuneration thresholds coupled with the maximum duration is expected to 
make it significantly less attractive for some migrant workers to work in New Zealand, as it 
would mean leaving their country and established career and networks for a temporary right 
to work in New Zealand, where there is no stability or security.  This is likely to have an adverse 
impact on the ability for employers to attract and recruit a suitable pool of migrant workers to 
New Zealand, particularly in sectors where the pay is below the median income.  This may 
include a substantial portion of the aged care sector and the tourism industry, both of which 
are important to the New Zealand economy and population.  
 
We understand that the proposed maximum duration is not intended to prevent employers 
from hiring migrant workers.  Where an employer continues to meet the labour market test, it 
would still be able to hire a migrant worker after the three-year period.  However, employers 
would be prevented from hiring the same migrant worker for more than three years.  This 
could potential lead to a no-win situation for the employer, the worker and the public.  
 
The employer would lose the benefits and training already invested in the migrant worker, 
who could otherwise continue to contribute to the workplace.  The worker would lose the 
right to continue working in New Zealand after 3 years.  Where the shortage of suitable local 
workers continues to persist, the employer will be compelled to find other migrant workers 
and this can lead to a situation where skills and experience are lost for no good reason.  
 
The level of unemployment in New Zealand is currently very low, and the pool of local labour 
to fill care-giving positions is very limited.  It is noted that WINZ referrals are often presented 
with criminal convictions and/or alcohol and drug issues.  Care givers are expected to interact 
closely and intimately with the elderly.  The vulnerability of many residents will mean that a 
high level of trust and confidence are reposed on care givers.  Many of the candidates referred 
from WINZ are simply not appropriate and unsuitable for working as care givers for the elderly.  
 
It is further noted that the equal pay settlement is expected to increase pay rates in the aged 
care sector, but this is not likely to exceed the median income.  The increase in pay rates may 
increase the attractiveness to work in the aged care sector, but it is not likely to result in a 
much larger pool of local labour.  It is estimated that by 2027, around 10,000 new carers will 
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