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Consumer Data Right: Further Decisions 

 
Portfolio Commerce and Consumer Affairs 

 
 
On 27 July 2022, the Cabinet Economic Development Committee (DEV): 

 
Background 

 
1 noted that on 30 June 2021, DEV: 

 
1.1 agreed to establish a consumer data right (CDR) legislative framework; 

 
1.2 invited the Minister of Commerce and Consumer Affairs to report back on 

institutional responsibilities, cost recovery, compliance, enforcement, and consumer 
redress for the CDR framework; 

 
[DEV-21-MIN-0145] 

 
2 noted that the CDR will give consumers the ability to share data held about them by 

businesses (data holders) with trusted third parties (licensed data recipients) using common 
standards and interfaces; 

 
Designation under the Bill 

 
3 noted that DEV has previously agreed that the CDR be implemented gradually, whereby 

sectors of the economy can be ‘designated’ through Order in Council on the 
recommendation of the Minister of Commerce and Consumer Affairs [DEV-21-MIN-0145]; 

 
4 agreed that banking be the first sector assessed for designation under criteria to be set out in 

the CDR Bill; 
 
Institutional responsibilities 

 
5 agreed that the department responsible for the administration of the CDR Bill be 

responsible for: 
 

5.1 developing and advising on secondary legislation; 
 

5.2 licensing of data recipients; 
 

5.3 provision of registry services; 
 

5.4 education and promotion of the CDR to consumers and prospective data recipients; 



I N  C O N F I D E N C E 
DEV-22-MIN-0151 

2 
I N  C O N F I D E N C E 4bk408tptm 2022-11-04 18:33:32 

6 agreed that the Commerce Commission be responsible for the CDR enforcement function; 

7 agreed that the data standards be made by a statutory officer within the administering 
department; 

Consumer redress 

8 agreed that the Privacy Commissioner and the Human Rights Review Tribunal be 
empowered to investigate and provide redress for complaints relating to breaches of CDR 
privacy and information security safeguards involving personal information, in line with 
Privacy Act 2020 processes; 

9 noted that consumer dispute resolution and redress will be provided by existing industry 
mechanisms; 

Compliance and enforcement 

10 agreed that the CDR Bill provide for a range of compliance and enforcement regulatory 
powers for the CDR enforcement agency, including the power to educate, advocate, issue 
warnings, investigate potential breaches, monitor participants, compel compliance, and 
enable information sharing or collaboration with other regulators; 

11 agreed that the CDR Bill provide for a liability and penalties regime for breaches of CDR 
requirements, and include a combination of criminal offences, pecuniary penalties and 
infringement offences; 

12 agreed that, subject to drafting, there be four main tiers of penalties, as outlined in 
Appendix 3 to the paper under DEV-22-SUB-0151; 

13 agreed that the enforcement agency will have the power to issue an infringement notice for 
offences in the first tier of penalties; 

Cost recovery 

14 

15 

Legislative implications 

18 invited the Minister of Commerce and Consumer Affairs to issue drafting instructions to the 
Parliamentary Counsel Office to give effect to the above paragraphs; 

19 authorised the Minister of Commerce and Consumer Affairs to make decisions on minor or 
technical matters, consistent with the policy outlined in the paper under DEV-22-SUB-0151, 
on any issues that arise during drafting and passage of the CDR Bill through the House; 

agreed that fees (to be set in regulations) may be charged to persons who apply for an 
accreditation or for an amendment to an accreditation; 

agreed that the CDR Bill include a levy-making power (to be set in regulations) that will 
permit recovery of the cost, or part of the cost, of regulatory functions under the CDR Bill, 
from data holders and/or accredited data recipients; 

Confidential advice to Government
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20 noted that the release of an exposure draft of the CDR Bill will be considered following 
Cabinet’s consideration of the report referred to in paragraph 17 above. 

 
 
 
 
 
 
Janine Harvey 
Committee Secretary 
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