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Preventing Financial Hardship Caused by the use of Buy-Now, Pay-Later

Portfolio Commerce and Consumer Affairs

On 27 October 2022, the Cabinet Government Administration and Expenditure Review Committee:

1 noted that Buy-Now, Pay-Later (BNPL) is not currently subject to the consumer protections
in the Credit Contracts and Consumer Finance Act 2003 (CCCFA); 

2 agreed that BNPL contracts be declared to be consumer credit contracts under the CCCFA; 

3 agreed that BNPL with credit amounts below a threshold be exempt from requirements to 
assess affordability under the CCCFA on the conditions that: 

3.1 creditors instead obtain comprehensive credit reporting information; and 

3.2 creditors provide comprehensive credit reporting information back into the credit 
reporting system; 

4 agreed to consult on a threshold of $600; 

5 agreed that affordability assessments be required for BNPL with credit amounts above the 
threshold and that consultation occur on two options: 

5.1 affordability assessments in accordance with the process prescribed in the Credit 
Contracts and Consumer Finance Regulations 2004; or 

5.2 affordability assessments in accordance with the CCCFA’s principles-based 
requirement to make reasonable inquiries into the affordability of a loan, but not the 
process prescribed in the Credit Contracts and Consumer Finance Regulations; 

6 agreed that as a condition of any exemption, default fees (for missed or late instalments) 
and the timing of instalments must be made clear to the consumer at the point of each 
purchase using BNPL; 

7 agreed to give effect to the above decisions through regulations under the CCCFA; 

8 authorised the Minister of Commerce and Consumer Affairs to approve and release an 
exposure draft of the regulations for public feedback; 
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9 authorised the Minister of Commerce and Consumer Affairs to make additional policy 
decisions and minor or technical changes to the policy decisions in the paper under 
GOV-22-SUB-0038, consistent with the general policy intent, on issues that arise in drafting
of the regulations;

10 authorised the Minister of Commerce and Consumer Affairs to issue drafting instructions 
to the Parliamentary Counsel Office to give effect to the above decisions.

Vivien Meek
Committee Secretary
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