COVERSHEET
Minister

Hon Dr Megan Woods

Portfolio

Energy and Resources

Title of
Cabinet paper

Gas Governance Regulations
on Production and Storage
Facility Outage Information
Disclosure

Date to be
published

23 September 2022

List of documents that have been proactively released
Date
Title
Author
August 2022
Gas Governance Regulations on Production and Office of the Minister of
Storage Facility Outage Information Disclosure
Energy and Resources
10 August 2022 Gas Governance Regulations on Production and Cabinet Office
Storage Facility Outage Information Disclosure
DEV-22-MIN-0180 Minute
27 May 2022

Regulatory Impact Statement: Information
disclosure rules and regulations under the Gas
Act 1992

29 August 2022 Gas Industry Company recommendations:
Information disclosure arrangements for gas
production and storage facility outages
Information redacted

MBIE

MBIE

YES / NO

Any information redacted in this document is redacted in accordance with MBIE’s policy on
Proactive Release and is labelled with the reason for redaction. This may include information that
would be redacted if this information was requested under Official Information Act 1982. Where
this is the case, the reasons for withholding information are listed below. Where information has
been withheld, no public interest has been identified that would outweigh the reasons for
withholding it.
Some information has been withheld for the reason of privacy of natural persons.

© Crown Copyright, Creative Commons Attribution 4.0 International (CC BY 4.0)

BRIEFING
Gas Industry Company recommendations: Information disclosure
arrangements for gas production and storage facility outages
Date:

8 April 2022

Priority:

Medium

Security
classification:

In Confidence

Tracking
number:

2122-4001

Purpose
To seek your decision, pursuant to the requirements of the Gas Act 1992, to either accept or reject
the Gas Industry Company’s recommendations in relation to new gas outage information disclosure
rules and amendments to the Gas Governance (Compliance) Regulations 2008.

Executive summary
In 2018, a combination of unplanned and planned gas production outages brought into focus the role
of information transparency and asymmetry in the gas sector. Multiple affected parties in the gas
and broader energy sector raised concerns about who is made aware of such supply issues and
when.
In July 2018, you wrote to Gas Industry Company (GIC), the co-regulator, requesting it to investigate
current information disclosure requirements under the Gas Act 1992 (Gas Act) and assess if they
are adequate. GIC responded that the type of information disclosure required was not contemplated
by the Gas Act. In 2021, the Gas Act was amended to allow you, as Minister of Energy and
Resources, to recommend regulations for the disclosure of information that may have significant
downstream impact, or may contribute to the risk of critical contingency events.
On 18 February 2022, you received two separate recommendations for new/amended gas
governance arrangements from GIC:
•

to make new gas governance rules for the disclosure of gas production and storage facility
outage information under section 43F(2)(e), 43F(2)(f), and 43Q of the Gas Act 1992 (see
Annex One); and

•

to amend the Gas Governance (Compliance) Regulations 2008 (Compliance Regulations)
under section 43G(2)(k) of the Gas Act to refer to the proposed rules above (see Annex
Two).

You are now required to make a statutory decision under the Gas Act on these recommendations.
While there are different statutory requirements applied to these recommendations (as they are
made under different empowering provisions), these need to be considered as part of one regulatory
amendment package.
In relation to the disclosure of gas production and storage facility outage information (which is
provided for in section 43F), you may only recommend regulations to the Governor-General if they
implement the effect of the GIC’s recommendations, and do not differ in any material way. This
means that, in effect, you may only accept or reject a GIC recommendation. You have until 19 May
2022 (90 days from the date the recommendation was received), to either accept or reject the
recommendation, and notify this decision in the Gazette. These requirements do not apply to GIC’s
recommendation relating to the Compliance Regulations which are under section 43G of the Gas
Act, not 43F.
If you were to decline GIC’s recommendation, the alternative is for information disclosure to be
governed by the voluntary and industry-led Upstream Gas Outage Information Disclosure Code (the
Code), which was entered into in 2020. While GIC considers that the introduction of the Code has
led to an improvement in both the quantity and quality of production and storage facility outage
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information shared publicly, the absence of a compliance and enforcement regime is a significant
limitation.
We are satisfied that GIC’s Statement of Proposal, consultation and written recommendation on
proposed gas production and storage outage information disclosure arrangements meet the
procedural requirements set out in sections 43L, 43M, 43N, 43O, 43ZN, and 43ZO of the Gas Act.
Our analysis of GIC’s compliance with these requirements is set out in Annex Three.
Further, GIC has recommended that you make information disclosure rules instead of regulations.
Section 43Q(2) sets out a number of matters you must have regard to in making this decision. We
consider rules to be the appropriate mechanism as their impact on the rights and interests of gas
production and storage facility owners is no greater than the requirements of the industry-led Code,
the disclosure requirements are detailed and technical, and they only apply to a subset of industry
participants. In addition, we consider that GIC has the relevant expertise and rule-making procedures
as the recommending body.
We recommend you accept GIC’s recommendations. If you accept, GIC will begin drafting the
proposed outage information disclosure rules, and you will need to seek Cabinet agreement to
instruct the Parliamentary Counsel Office to draft amendments to the Compliance Regulations. You
may wish to also inform Cabinet of your decision on the information disclosure recommendation at
the same time.
The rules and amendments to the Compliance Regulations could come into force by October 2022.

Recommended action
The Ministry of Business, Innovation and Employment (MBIE) recommends that you:
a

Note that in 2018, both planned and unplanned reductions in gas supply had a range of impacts
on the downstream gas sector and related electricity markets;
Noted

b

Note that initial investigations by Gas Industry Company (GIC), the industry co-regulator, found
that there was limited publicly available information about gas supply issues and that some gas
industry participants had greater access to information than others, giving them an advantage in
decisions;
Noted

c

Note that the Gas (Information Disclosure and Penalties) Amendment Act 2021 was passed in
July 2021 to enable the Minister of Energy and Resources to recommend regulations for the
disclosure of information that may have significant downstream impact, or may contribute to the
risk of critical contingency events;
Noted

d

Note that on 18 February 2022, GIC recommended:
i.

making new gas governance rules (attached at Annex One) for the disclosure of gas
production and storage facility outage information under section 43F(2)(e), 43F(2)(f) and
43Q of the Gas Act 1992 (Gas Act); and

ii.

amendments to the Gas Governance (Compliance) Regulations 2008 (Compliance
Regulations, attached at Annex Two) under section 43G(2)(k) of the Gas Act to refer to
the proposed rules above;
Noted
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e

Note that under section 43ZP(3) of the Gas Act, you may only accept or reject GIC’s
recommendations relating to proposed rules under section 43F and that you have 90 days to
make this decision (until 19 May 2022);
Noted
Note that MBIE is satisfied GIC has met the statutory requirements for making recommendations
under the Gas Act;

f

Noted
g

Agree to accept GIC’s recommendation to make new gas governance rules for the disclosure of
gas production and storage facility outage information under section 43F(2)(e), 43F(2)(f) and
43Q of the Gas Act;
Accept / Reject

h

Agree to accept GIC’s recommendation to amend the Compliance Regulations under section
43G(2)(k) of the Gas Act to refer to the proposed rules in recommendation (g) above;
Accept/ Reject
Note that under section 43ZP of the Gas Act, your decision under recommendation (g) above
must be followed by a Gazette notice stating your reasons, which we will provide you following
your decision;

i

Noted
Note that if you agree to accept GIC’s recommendations, we will provide you with a draft Cabinet
paper informing Cabinet of your decision and seeking Cabinet’s agreement to issue drafting
instructions to the Parliamentary Counsel Office to amend the Compliance Regulations; and

j

Noted
k

Note that GIC, as the expert rule-making body, will draft the proposed gas governance
information disclosure rules and recommend them to you.
Noted

Privacy of natural persons

Lena MacCarthy
Acting Manager, Resource Markets Policy
Building, Resources and Markets, MBIE

Hon Dr Megan Woods
Minister of Energy and Resources

8 / 4. / 2022

..... / ...... / ......
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Background
In 2018, limited systematic disclosure of information from gas producers caused
concerns in the wider energy market
1.

In 2018, the gas market experienced supply constraints due to two unscheduled outages at
the Pohokura gas field and a reduction in gas flow from the Kupe field as a result of planned
statutory inspections. The reduction in gas supply had a range of impacts on the downstream
gas sector and related electricity markets. A wide range of stakeholders and sector
commentators noted at the time that there was limited information publicly available about gas
supply issues, potentially undermining efficient market behaviour to the detriment of
consumers.

The Gas Act 1992 was amended in 2021 to enable outage disclosures through gas
governance regulations
2.

In July 2018, you wrote to Gas Industry Company (GIC) asking it to investigate information
disclosure requirements and inquired as to GIC’s view of whether or not current regulations
were adequate.

3.

GIC reported back in August 2018 that regulations of this type could not be made under the
Gas Act 1992 (Gas Act) as the regulations enabled by the Gas Act at the time were limited to
a narrow range of matters, for example, disclosure by certain participants of tariff and other
charges and disclosure of data and other market information.

4.

In 2019, GIC began a workstream to progress issues relating to information availability in the
wholesale gas sector. From consultation, it identified that the limited availability of information
on gas production and storage facility outages needed to be addressed.

5.

In October 2019, Cabinet Environment, Energy and Climate Committee agreed to amend the
Gas Act to enable the Minister of Energy and Resources to recommend regulations for the
disclosure of information that may have significant downstream impact, or may contribute to
the risk of critical contingency events [ENV-19-MIN-0055]. The Gas (Information Disclosure
and Penalties) Amendment Act 2021 (the Amendment Act) was passed in July 2021.

You have received recommendations for new gas governance rules and regulations
from GIC
6.

In 2020 and 2021, GIC developed and consulted twice on a Statement of Proposal for new
information disclosure arrangements.

7.

On 18 February 2022, you received two separate recommendations from GIC:
a.

to make new gas governance rules for the disclosure of gas production and storage
facility outage information under section 43F(2)(e), 43F(2)(f) and 43Q of the Gas Act;
and

b.

to amend the Gas Governance (Compliance) Regulations 2008 (Compliance
Regulations) under section 43G(2)(k) of the Gas Act to refer to the proposed rules above.

GIC’s recommendations
The recommendations are intended to ensure the effective and timely availability of
gas outage information for all gas and related market participants
8.

GIC’s recommendations relate to the following purposes under sections 43F and 43G of the
Gas Act:
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9.

a.

Providing, in relation to wholesale or any other markets for gas, for arrangements relating
to outages and other security of supply risks, including imposing requirements in
connection with those matters on any industry participant or consumer (other than a
domestic consumer).

b.

Providing for the provision and disclosure of data and information by any industry
participant or consumer (other than a domestic consumer).

c.

Providing for compliance with gas governance regulations and rules to be monitored and
enforced by the industry body or the Commission or any other person or court, and the
powers and procedures of that person or court.

GIC recommends the following, which are outlined in more detail in Annexes One and Two:
a.

a minimum size for gas production and storage facilities that are required to disclose
outage information;

b.

definitions of planned and unplanned gas production and storage facility outages that
are covered by the rules;

c.

a description of the information that should be disclosed;

d.

requirements for the timing of disclosures;

e.

information sharing requirements that enable GIC to monitor parties’ compliance with the
rules;

f.

obligations that ensure the quality of disclosed information; and

g.

a link to the compliance framework in the Compliance Regulations.

The alternative to GIC’s recommendations for new rules is the industry-led Upstream
Gas Outage Information Disclosure Code
10.

As an immediate response to the gas outages in 2018 and information asymmetry issues, all
large gas producers and Flexgas (owner and operator of the Ahuroa Gas Storage Facility)
developed the Upstream Gas Outage Information Disclosure Code (the Code) in June 2020.
The Code is an industry-led, voluntary framework for the disclosure of gas production and
storage facility outage information. The Code was developed through a process of consensus
among gas producers “to establish the expectations of producers in terms of information
disclosure in relation to both planned and unplanned gas outages.”1

11.

The Code sets out requirements for the disclosure of any unplanned or planned outage and
GIC has based its recommendations for new information disclosure rules on the Code. The
operation of the Code is meant to be reviewed no later than 12 months after it comes into force,
and every two years after that.

12.

While GIC considers that the introduction of the Code has led to a major improvement in both
the quantity and quality of production and storage facility outage information shared publicly,
it identified the following limitations:
•

Compliance with the Code may be difficult for external parties to monitor and verify
because disclosure is based on private information.

•

The structure of the Code, as a multilateral agreement between upstream parties, means
that the Code can only be enforceable between those parties. The parties who are most
likely to be affected by non-compliance sit outside the Code and have limited ability to
effect change in the Code or enforce its reporting obligations. In contrast, the signatories to

Upstream Gas Outage Information Disclosure Code 2020, available at
https://www.energyresources.org.nz/assets/Uploads/Upstream-Gas-Outage-Information-Disclosure-CodeMarch-2020.pdf
1
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the Code are not directly impacted by non-compliance and have limited incentives to
enforce its rules.

13.

•

When considered in conjunction with the absence of an effective compliance and
enforcement regime, the broad liability exclusion in the Code reduces the incentives for
parties to the Code to comply with its requirements.

•

GIC considers that it is unlikely that upstream parties would amend the Code to include
appropriate mechanisms for compensating parties affected by non-compliance and
incentivising compliance.
GIC has therefore considered and rejected the Code as a solution that meets the objectives of
the Gas Act and the Government Policy Statement on Gas Governance 2008.

Your decision on GIC’s recommendations
Gas governance regulations follow a statutory decision-making process under the
Gas Act 1992
14.

Under the Gas Act the Governor-General may, by Order in Council, make regulations for the
purpose of gas governance (sections 43F and 43G of the Gas Act). You can recommend
regulations to the Governor-General.

15.

If there is an industry body but no Commission, as is the current situation, per section 43J of
the Gas Act, you may only recommend regulations or rules of the kind allowed for under section
43F if:
•

the regulations or rules implement the effect of a recommendation of the industry body
(currently GIC); and,

•

the regulations or rules do not differ from that recommendation in any material way
(i.e., other than drafting style or minor detail).

16.

The above requirements do not apply to regulations or rules made under section 43G of the
Gas Act.

17.

Sections 43L, 43M, 43N, 43O, 43ZN, and 43ZO of the Gas Act set out the requirements that
GIC must meet before making a recommendation to you. These requirements are discussed
in more detail in the next section.

18.

Further, if you consider it appropriate, you can recommend rules rather than regulations. When
doing this, you must have regard to specific considerations detailed in section 43Q of the Gas
Act.

19.

Finally, under section 43ZP(1) you have 90 days to make your decision to either accept or
reject the recommendations. On making your decision, you must publish a notice in the
Gazette stating the reasons for it or where copies of that explanation may be obtained. These
requirements do not apply to your decision in relation to regulations under section 43G.

GIC has followed the procedural requirements for making a recommendation under
the Gas Act
20.

We are satisfied that GIC’s Statement of Proposal, consultation, and written recommendation
on proposed gas production and storage outage information rules meet the following
requirements under the Gas Act:
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21.

•

Section 43L(1): Requirement to consult with persons that the recommending body thinks
are representative of the interests of persons likely to be substantially affected by the
proposed regulations; to give those persons the opportunity to make submissions; and
to consider those submissions.

•

Section 43M(1)(c): Requirement to undertake an assessment under section 43N before
making a recommendation.

•

Section 43N(1): Requirement to seek to identify all reasonable practicable options for
achieving the objective of the regulation; to assess those options by considering their
costs and benefits, the extent to which the objective would be promoted or achieved by
each option, and any other relevant matters; ensure that the objective of the regulation
is unlikely to be satisfactorily achieved by any reasonably practicable means other than
the making of the regulation (for example, by education, information, or voluntary
compliance); and prepare a statement of proposal for the purpose of consultation.

•

Section 43N(2): Requirement for the statement of proposal to be detailed; provide
reasons for the proposal; and contain an assessment of the reasonably practicable
options and any other relevant information.

•

Section 43O(1): Requirement to publicise the recommendation and the assessment
completed under section 43N no later than 10 working days after submitting the
recommendation to the Minister.

•

Section 43ZN: Requirement to have regard to the objectives in section 43ZN when
recommending gas governance regulations under section 43F.

•

Section 43ZO(4): Requirement to have regard to the objectives and outcomes that the
Government wants the industry body to pursue in relation to the governance of the gas
industry when making recommendations for gas governance regulations under Part 4A
of the Gas Act.

Annex Three contains a table outlining these requirements in more detail and how GIC has
complied with them.

We recommend making gas outage information disclosure rules, rather than
regulations
22.

23.

Section 43Q of the Gas Act enables you to make a rule for all or any of the purposes for which
a gas governance regulation may be made. In deciding whether to make a rule instead of
recommending a gas governance regulation, you must have regard to the following:
a.

the importance of the rule, including whether the rule has a material effect on the rights
and interests of individuals;

b.

the subject matter of the rule, including whether the rule contains detailed or technical
matters rather than matters of general principle;

c.

the application of the rule, including whether the rule applies principally to a particular
group (e.g., industry participants) rather than the general public; and

d.

the expertise and rule-making procedures of the recommending body.

GIC has recommended that you make information disclosure rules instead of regulations. It
considered the following when making this recommendation:
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a.

The impact of the disclosure requirements on the rights and interests of gas production
and storage facility owners is similar to the requirements of the Code, which provides for
disclosure of similar information.

b.

The disclosure requirements are relatively detailed and technical.

c.

The disclosure requirements apply to a subset of industry participants (gas production
and storage facility owners).

24.

We agree with GIC’s analysis and we consider that GIC, as the recommending body, has the
relevant expertise and rule-making procedures to draft the rules.

25.

We therefore, recommend you make gas outage information disclosure rules, rather than
regulations, as we consider rules to be the appropriate mechanism. This is consistent with
other information disclosure rules made under the Gas Act, such as the now expired Gas
(Processing Facilities Information Disclosure) Rules 2008, which provided for disclosure of
information on capacity at gas processing facilities.

We recommend linking the proposed rules to the compliance framework in the
Compliance Regulations
26.

The lack of a meaningful compliance and enforcement framework in the industry-led Code is
what led GIC to conclude that the Code does not satisfactorily achieve the regulatory
objective of ensuring the effective and timely availability of material gas production and
storage outage information for all gas and related market participants.

27.

GIC has therefore recommended amending the Compliance Regulations to provide for
monitoring and enforcement of the proposed gas outage information disclosure rules. The
regime in the Compliance Regulations comprises:

28.

a.

a market administrator role performed by GIC, which has responsibility for receiving
notices of breaches, determining their materiality, and attempting to resolve any
immaterial breaches;

b.

an investigator; and

c.

a one-member Rulings Panel, which approves or rejects settlements, determines
unresolved breaches, and orders remedies.

We consider that making the proposed rules subject to this existing compliance and
enforcement regime would ensure the integrity of the proposed information disclosure
framework.

Next steps for implementing the GIC’s recommendations
29.

You have until 19 May 2022 to either accept or reject GIC’s recommendations in relation to the
proposed rules. There are no time requirements in relation to decisions about amending the
Compliance Regulations.

30.

If you accept its recommendations, GIC, as the expert rule-making body, will begin drafting the
proposed gas outage information disclosure rules. At the same time, we recommend that you
seek Cabinet agreement to instruct the Parliamentary Counsel Office (PCO) to draft
amendments to the Compliance Regulations.

31.

GIC has indicated that it could have rules drafted and consulted on by July 2022 before it
recommends the draft rules to you for approval. As the minor amendments to the Compliance
Regulations will refer to the proposed rules, the amendments cannot be made until the rules
are developed and accepted.

2122-4001

In Confidence

8

Annex Two: GIC’s recommendation for amendments to the Gas Governance (Compliance)
Regulations 2008
Annex Three: GIC’s compliance with regulation-making requirements under the Gas Act 1992
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Annex One: GIC’s recommendation for new gas governance rules for the
disclosure of gas production and storage facility outage information
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Annex Two: GIC’s recommendation for amendments to the Gas
Governance (Compliance) Regulations 2008
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Annex Three: GIC’s compliance with regulation-making requirements under the Gas Act 1992
Requirement

Notes

Whether satisfied

Has consultation been
carried out in
accordance with section
43L?

Before making a recommendation for any gas
governance regulations, the recommending body
must undertake an assessment under section
43N (see below) and:

Yes.

•

consult with persons that the
recommending body thinks are
representative of the interests of persons
likely to be substantially affected by the
proposed regulations;

•

give those persons the opportunity to make
submissions; and

•

consider those submissions.

GIC has consulted with persons that are representative of the
interests of those likely to be substantially affected by the
proposed recommendations.
In GIC’s final recommendation, it has taken into consideration the
submissions it received from major gas production and storage
facilities, major industrial gas users, electricity distributers and
retailers, and representative bodies of energy producers and
users. GIC’s final recommendation lists 24 different stakeholders
that it consulted with.2
Consultation has occurred through four separate processes:
•

In March 2019, GIC released an options paper Options for
Information Disclosure in the Wholesale Gas Sector. The
paper set out a proposed problem statement and
discussed the importance of information for the operation
of a well-functioning market. GIC received submissions
from 22 parties spanning a wide range of the New Zealand
energy sector. These submissions were used to determine
whether there is an issue with the disclosure of information
and, if there is an issue, the extent of it and appropriate
option to address it.

The consultees are the Electricity Authority, Major Energy Users Group, Firstgas Limited, Energy Resources Aotearoa, Beach Energy Limited, Transpower
Limited, Mercury Limited, Meridian Energy Limited, Energy Link Ltd, Greymouth Gas New Zealand Limited, OMV New Zealand Limited, Todd Energy Limited and
Nova Energy Limited, Trustpower Limited, Genesis Energy Limited, Contact Energy Limited, Vector Limited, Major Gas Users Group, New Zealand Steel Limited,
Fonterra Co-operative Group Limited, Methanex New Zealand Limited, emsTradepoint Limited, Haast Energy Trading Limited, Flick Energy Ltd, and Transpower.
2
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Has an assessment been Before making a recommendation to the Minister
for a gas governance regulation, the industry
carried out in
accordance with section body or the Commission must—
43N?
• seek to identify all reasonably practicable
Has a statement of
options for achieving the objective of the
proposal been prepared
regulation;
in accordance with
• assess those options by considering—
section 43N?
o
the benefits and costs of each
option;

•

2122-4001

o

the extent to which the objective
would be promoted or achieved
by each option; and,

o

any other matters that the
industry body or the
Commission considers relevant.

ensure that the objective of the regulation is
unlikely to be satisfactorily achieved by any
reasonably practicable means other than

•

In December 2019, GIC released a problem assessment
paper Information Disclosure: Problem Assessment. This
paper identified several information areas with potential
asymmetry or transparency issues, and assessed these
areas against the Government’s policy objectives for the
gas sector as described in the Gas Act and the
Government Policy Statement on Gas Governance 2008
(GPS). It received 19 submissions.

•

In December 2020, GIC released Draft Statement of
Proposal: Gas Production and Storage Facility Outage
Information for consultation and received 16 submissions.

•

Submissions received on the Draft Statement of Proposal
informed a final round of consultation in January 2021 on
the Statement of Proposal. It received 9 submissions.

Yes. See Section 3 (pages 14 to 24) of GIC’s Recommendation
to the Minister of Energy and Resources: Information Disclosure
Arrangements for Gas Production and Storage Facility Outages
(Annex One).
GIC’s options paper from March 2019 identified three broad
approaches to addressing the problem of insufficient information
disclosure:
•

A principles-based approach, which would focus on
achieving an outcome rather than setting detailed rules for
parties. Under this approach, producers, transmission
owners and major users would disclose any information
they hold that they expect would have a material impact on
wholesale prices if the information was made public.

•

A specific or rules-based approach where producers,
transmission owners and major users would be required to
comply with specific regulations or rules for the type of
information to be disclosed.
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the making of the regulation (for example,
by education, information, or voluntary
compliance); and,
•

prepare a statement of the proposal for the
purpose of consultation under section
43L(1).

The statement of the proposal must contain—
•

a detailed statement of the proposal;

•

a statement of the reasons for the proposal;

•

an assessment of the reasonably
practicable options, including the proposal,
identified under subsection (1); and

•

other information that the industry body or
the Commission considers relevant.

A voluntary industry-led arrangement where parties
voluntarily disclose information under a protocol.

•

Between this first options paper and consultation on a first draft of
GIC’s Statement of Proposal, gas producers and storage facility
owners developed the Upstream Gas Outage Information
Disclosure Code (the Code) in 2020. GIC’s Statement of
Proposal therefore identified two options for outage information
disclosure:
•

A voluntary option with disclosure of gas production and
storage facility outage information under the industry-led
Code; OR

•

A regulated option with rules or regulations under the Gas
Act for the disclosure of gas production and storage facility
outage information.

To support its consultation on the draft and final Statement of
Proposal, GIC instructed Sapere Research Group to undertake a
cost benefit analysis of the options. It identified a net benefit of
the regulated option compared with the voluntary option as
follows:
Costs
•

As parties are already complying with the Code, the
additional costs of compliance with a regulated approach are
considered small.

•

The regulator will incur some costs (considered insignificant)
to develop and operate the regulated option.

•

The regulated approach is unlikely to reduce innovation
incentives or facilitate collusion in the market.

Benefits
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•

Better security of supply outcomes in both the gas and
electricity markets through better co-ordination of gas
production, electricity generation, gas transmission, electricity
transmission and major plant outages.

•

The regulated option would lead to more efficient wholesale
gas, wholesale electricity, and bilateral contract prices.
Wholesale prices would be lower than otherwise, as would
risk premiums in fixed price contracts.

•

The regulated option would be more effective than the
voluntary industry-led Code as gas and electricity market
participants can rely on the quality of the information
disclosed.

•

A more reliable gas outage regime would encourage rather
than discourage new participants in both the gas and
electricity markets.

Both drafts of GIC’s Statement of Proposal can be found here:
https://www.gasindustry.co.nz/our-work/workprogrammes/information-disclosure/
If there is a Government
policy or statement (as
allowed for in section
43ZO), has the industry
body considered the
objectives and
outcomes outlined in
such a policy or
statement (see section
43M)?

2122-4001

Objectives which are to be applied to all work are:
•

To ensure that gas is delivered to existing
and new customers in a safe, efficient, fair,
reliable and environmentally sustainable
manner;

•

The objectives set out in section 43ZN;

•

Energy and other resources used to deliver
gas to consumers are used efficiently;

•

Competition is facilitated in upstream and
downstream gas markets by minimising
barriers to access to essential infrastructure
to the long-term benefit of end users;

Yes. See Section 3 (pages 14 to 24) of GIC’s Recommendation
to the Minister of Energy and Resources: Information Disclosure
Arrangements for Gas Production and Storage Facility Outages.
GIC has identified the implications of limited production and
storage facility outage information disclosure on safety,
efficiency, fairness, reliability and environmental sustainability in
the gas market. Its conclusions, informed by submissions, were
as follows:
•

Safety: Submissions did not identify safety impacts from a
lack of information regarding gas production and storage
facility outages.
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•

The full costs of producing and transporting
gas are signalled to consumers;

•

The quality of gas services where those
services include a trade-off between quality
and price, as far as possible, reflect
customers’ preferences; and

•

The gas sector contributes to achieving the
Government’s climate change objectives as
set out in the New Zealand Energy
Strategy, or any other document the
Minister of Energy and Resources may
specify from time to time, by minimising gas
losses and promoting demand-side
management and energy efficiency.

•

Efficiency: Submissions and GIC identified efficiency
implications for several parts of the gas market and
associated markets. For example, the downstream gas
sector, which includes major users, commented that lack of
information on outages severely affected their operations
and ability to make effective business decisions. The
electricity system operator commented that lack of
information on gas supply makes it more difficult to
manage outages on the electricity network, which could
lead to potential gaps in security of supply forecasting.

•

Fairness: Many submitters noted the asymmetry in
information across the various parties, with some having
greater access to gas production facility information than
others.

•

Reliability: Downstream parties noted the increased
uncertainty regarding the reliability of gas supply, affecting
their business decisions and potentially leading to
inefficient outcomes.

•

Environmental Sustainability: There were limited
submissions on this aspect.

From this analysis and submissions, GIC proposed the following
regulatory objective specific to its consideration of recommending
regulations for gas production and outage information disclosure:
that arrangements are in place that ensure the effective and
timely availability of material gas production and storage outage
information for all gas and related market participants.
Has the
recommendation been
published in accordance
with section 43O?

The GIC must, no later than 10 working days after GIC’s assessment, Statement and Proposal, and
it gives a recommendation to the Minister for a gas recommendations to you have been published within 10 working
days of their submission. All of the information is available at their
governance regulation, publicise—
website here: https://www.gasindustry.co.nz/our-work/work• that recommendation; and
programmes/information-disclosure/#recommendation-to-minister
•

2122-4001

the assessment completed under section
43N.
In Confidence

17

2122-4001

In Confidence
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