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BRIEFING 

Review of temporary work rights settings - proposals 

Date: 14 December 2016 Priority: Low  

Security 
classification: 

In confidence  Tracking 
number: 

1320 16-17 

Purpose  

To seek your agreement to the scope of the review of temporary work settings, with a particular 
focus on the Essential Skills visa policy.  If you agree to the phase one proposals, they could be 
agreed in principle by Cabinet in early 2017.  Officials recommend public consultation is 
undertaken before final decisions on the review are made.  We would like to discuss the phase two 
proposals with you.  

Executive summary  

Background 

Temporary migrants can help to address genuine skill and labour shortages and are important to 
the economy.  However the numbers of temporary migrants in some industries with lower-skilled 
jobs, lower-wages and lower productivity are increasing and this could over time reduce the 
incentives on firms to think long-term about workforce development or consider changes to higher 
productivity business models.  

Work is already underway to address the increasing numbers of long-term temporary migrants.  In 
July 2015, Ministers with power to act agreed to the development of a pathway to residence for 
long-term temporary migrants (pathway policy) currently employed in the South Island.  The 
recently released Skilled and Safe Workplaces chapter of the Business Growth Agenda set out 
that, over the next year, the Government will review temporary work rights settings to improve the 
long-term labour market contribution of temporary labour migration.  

Phase one 

We have separated the review into two phases.  Phase one recommends immediate changes that 
can be made to Essential Skills visa policy to ensure that cohorts of lower-skilled temporary 
migrants cannot stay here indefinitely.  

Officials recommend that a Cabinet paper be drafted to seek agreement in principle to phase one 
of the review, subject to consultation, which could include any of the following: 

a. Introduce a maximum duration of three years for holders of lower-skilled Essential Skills 
visa to remain in New Zealand, after which they will be required to remain outside New 
Zealand for one year before being able to apply for a further similar visa. 

b. Restrict the ability for lower-skilled Essential Skills visa holders to bring their children to 
live in New Zealand, by removing the eligibility of children of lower-skilled Essential 
Skills visa holders for a Dependent Child Student visa and a Dependent of a Worker 
Visitor Visa 

c. Restrict the ability for lower-skilled Essential Skills visa holders to bring their partners to 
live in New Zealand, by removing the eligibility of partners of lower-skilled Essential 
Skills visa holders for a Partner of a Worker Work Visa and a Partner of a Worker Visitor 
Visa 

Released under the Official Information Act 1982



 

 

Briefing 1320 16-17 

 In confidence 2 

d. Introduce remuneration bands (that align with the thresholds agreed to for the Skilled 
Migrant Category) to help determine the skill level of Essential Skills visa holders, and 
associated visa conditions 

e. Reinforce that Essential Skills visas may only be granted for the period for which the 
employment is offered, and clarify how this applies to seasonal work. 

Phase two 

Phase two focuses on changes to incentivise employer behaviour that will contribute to New 
Zealand achieving the government’s strategic objectives for the labour market.  While the changes 
are not intended to prevent firms from accessing temporary migrants where there is a genuine skill 
or persistent labour shortage, they are intended to shift employer behaviour at the individual firm, 
industry or regional level.  

The phase two proposals are more complex and earlier in the development phase.  Officials have 
begun work on the following proposals and seek your feedback on them: 

a. Adjusting the avenues available to access Essential Skills visas to incentivise more 
employers to become accredited, while also ensuring that the assessment of Accredited 
Employers is appropriately robust. 

b. Exploring options for further targeting of immigration settings by regions or sectors, 
including where there are persistent localised labour shortages. 

c. Expanding the existing Accredited Employer (Labour Hire) programme so that all labour 
hire firms nationwide are required to become accredited before they are able to employ 
Essential Skills migrants. 

d. Strengthening the existing Essential Skills requirements to train and recruit local 
workers. 

e. Reviewing the process for occupations being added to and remaining on the Essential 
Skills in Demand lists, as well as the non-immigration responses for an occupation on 
the lists. 

f. Exploring whether further changes should be made to requirements of seasonal 
Essential Skills visa holders and their employers. 

Next steps 

Officials recommend that you seek Cabinet agreement to the direction of the review and to 
consultation on the proposals above in early 2017.  The proposals could seek agreement in 
principle to the proposals in a standalone Cabinet paper or, due to their interconnectedness, 
incorporated into the South Island pathway Cabinet paper.  

Officials recommend that you forward this briefing paper to the Ministers of Finance, Tertiary 
Education, Skills and Employment and Social Development. 
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Recommended action  

The Ministry of Business, Innovation and Employment recommends that you:  

a. Note that the Cabinet paper New Zealand Residence Programme 2016-17 – 2017-18 
stated that officials have been directed to investigate a range of changes to the Essential 
Skills work visa category and that Cabinet would be asked to endorse further changes to 
the Essential Skills visa policy [CAB-16-MIN-0500 refers] 

Noted 

b. Note that the recently released Skilled and Safe Workplaces chapter of the Business 
Growth Agenda set out that over the next year the Government will review temporary work 
rights settings to improve the long-term labour market contribution of temporary labour 
migration 

Noted 

c. Note that you are due to report back to the Cabinet Economic Growth and Infrastructure 
Committee (EGI) with the detailed design of a policy to provide a pathway to residence for 
long-term temporary migrants currently employed in the South Island [CAB-15-MIN-0088 
refers] 

Noted 

d. Agree that a Cabinet paper be drafted to seek agreement in principle, subject to 
consultation, to the following proposals that make up phase one of the review and ensure 
that cohorts of lower-skilled temporary migrants cannot stay here indefinitely: 

i. Introducing a maximum duration of three years for lower-skilled Essential Skills visa 
holders, after which there will be a one year stand down period before they can apply 
for another lower-skilled Essential Skills visa. 

ii. Restricting the ability for lower-skilled Essential Skills visa holders to bring their 
children, by removing their children’s eligibility for a student or long-term visitor visa 
based on the parent’s Essential Skills visa. 

iii. Restricting the ability for lower-skilled Essential Skills visa holders to bring their 
partners, by removing their partners’ eligibility for a Partner of a Worker Work Visa or a 
Partner of a Worker Visitor Visa.  

iv. Introducing remuneration bands to determine the skill level of an Essential Skills visa 
holder (and their associated visa conditions), based on salary or income information. 

v. Reinforcing that Essential Skills visas may only be granted for the period for which the 
employment is offered, including making explicit how this applies to seasonal work. 

Agree/Disagree 

e. Agree that any of the proposals in phase one that you agree to be incorporated into a 
standalone Cabinet paper 

Agree/Disagree 

f. Note that if Cabinet agrees to the proposals in recommendation d above, a Cabinet paper 
reporting back on the result of the consultation process and seeking agreement for the 
implementation of the changes will be required by April 2017 at the latest, in order to 
achieve July 2017 implementation 

Noted 

g. Agree to discuss with officials the proposals that make up phase two of the review 

Agree/Disagree 
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h. Forward this briefing to the Ministers of Finance, Tertiary Education, Skills and 
Employment and Social Development. 

Agree/Disagree 
 
 
 
 

Andy Jackson 
Manager, Immigration Policy 
Labour, Science and Enterprise Group, MBIE 
 
..... / ...... / ...... 

 

Hon Michael Woodhouse 
Minister of Immigration 

 

..... / ...... / ...... 
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Background  

Previous decisions leading to review 

1. In May 2016 the Ministers of Finance, Tertiary Education, Skills and Employment, and 
Immigration and the Associate Minister of Immigration received a briefing on Improving the 
long-term contribution of temporary migration to the labour market [briefing 3128 15-16 
refers] which sought agreement to explore changes to temporary migration settings, starting 
with the Essential Skills policy, to ensure better alignment between immigration, welfare and 
education settings.  

2. In August 2016 the Cabinet Strategy Committee considered a submission on Auckland 
Infrastructure: Immigration and Housing: Recent Trends [STR-16-MIN-0004 refers].  The 
Committee noted the potential policy options that could be explored, and that further papers 
would be submitted to the Cabinet Economic Growth and Infrastructure Committee on 
issues, including possible changes to: 

a. Essential Skills temporary work visa policy to ensure better alignment between 
immigration, welfare and education settings, and to increase incentives on employers 
to employ and train New Zealand workers 

b. The circumstances under which temporary work visa holders can bring partners and 
family to New Zealand.  

3. In the Cabinet Strategy Committee reference was made to other temporary visa categories, 
including Working Holiday Visas.  At this stage no work is underway on other temporary work 
rights visa categories, other than the Essential Skills visa policy.  

4. The Cabinet paper New Zealand Residence Programme 2016-17 – 2017-18, considered by 
EGI on 26 September 2016, stated that you had directed officials to investigate a range of 
changes to the Essential Skills work visa category for workers and that Cabinet would be 
asked to endorse further exploration of changes to the Essential Skills work visa category 
[CAB-16-MIN-0500 refers].    

5. In October 2016 officials provided you with the briefing paper Essential Skills Review – 
options and timing, which proposed a package of changes to the Essential Skills visa 
category.  Those proposals will form part of the review. 

6. The Building Skilled and Safe Workplaces’ chapter of the Business Growth Agenda, 
launched on 9 November 2016, included reference to the Government’s commitment to 
review temporary work right settings to improve the long term contribution of temporary 
labour migration.  The chapter included two projects, which are being incorporated into the 
one review: 

a. The government will explore changes to temporary visa settings to ensure that 
employers are incentivised to attract, hire and upskill local workers, as part of our 
objectives of improving the long-term labour market contribution of temporary and 
permanent labour migration, and  

b. The government will examine how skills shortages may be better defined and how that 
information can be more effectively employed across the economy and skills system, 
with the aim of incentivising the employment of New Zealanders and informing their 
skills development, while still ensuring that sectors and regions facing genuine 
shortages can easily get the workers they need. 

7. The review will contribute to Better Public Services Result 1 (Reducing long-term welfare 
dependence), as one of the objectives is to strengthen requirements to employ and train 
local workers, including beneficiaries.  
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South Island pathway policy 

8. In July 2015 Ministers with power to act agreed, subject to further policy design, to the 
development of a pathway to residence for long-term temporary migrants currently employed 
in the South Island (pathway policy).  The policy is aimed at a small pool of long-term 
temporary migrants who are meeting genuine regional labour market needs but have no 
pathway to residence.  

9. A Cabinet paper proposing the detail of the pathway policy has been drafted and circulated 
to the Ministers of Finance, Tertiary Education, Skills and Employment, and Social 
Development for their feedback.  The paper has now been finalised and is awaiting an 
opportunity to be considered by the Economic Growth and Infrastructure Committee to get 
wider Cabinet agreement [CAB-15-MIN-0088 refers].  

Opportunities to improve temporary work settings 

10. In recent years, we have seen an increase in the number of people granted visas that allow 
work.  Overall the number of temporary migrants has increased almost 50 percent in the last 
10 years and at the same time there was an increase of 11 per cent in Essential Skills visa 
approvals between 2014/15 and 2015/16. 

11. Temporary migrants can help to address genuine skill shortages and are important to the 
economy.  However the numbers of temporary migrants in industries with lower-skilled jobs, 
lower-wages and lower productivity are increasing and this could over time have negative 
impacts on the Government’s long-term labour market objectives.  

12. The long-standing supply of temporary migrants to such sectors are difficult to quantify.  
However, based on the evidence available, we consider there is a risk of: 

a. a reduction in the attractiveness to employers of New Zealanders, including 
beneficiaries and school leavers 

b. a reduction to the incentives on employers to offer better wages and/or terms and 
conditions, including training, and 

c. the embedding of low-cost labour models and disincentives to shift to potentially more 
productive ways of organising businesses. 

13. While we do not have clear evidence of the displacement of New Zealand workers at a 
national level, they are more visible at a local and specific industry or occupation level.  For 
example, as part of the analysis undertaken to inform the Sector Workforce Engagement 
Programme (SWEP), we have observed that certain industries (e.g. dairy) have changed 
their hiring patterns over time to an increased preference for temporary migrants over New 
Zealanders.  This may have particular impacts on opportunities for beneficiaries.   

14. The increasing number of migrants meeting the labour needs in some sectors or occupations 
may contribute to firms continuing to rely on labour-intensive operating models.  This may 
reduce incentives for capital investment and innovation, and reduce opportunities for 
productivity growth. 

15. The Government’s objective for migrant labour is to enable it where there is genuine need, 
but to ensure that New Zealanders are first in line for employment opportunities.  Increasing 
numbers of temporary migrants in lower-skilled jobs with lower wages where there is no 
strong evidence of genuine skill shortage may impact over time on employers’ incentives to 
employ and train domestic workers, including beneficiaries and school-leavers. 

16. The immigration system is set up to strike a balance between enabling labour migration 
where there is genuine need and ensuring that the requirements built into the system restrict 
access to migrant labour where there is no genuine labour or skill shortage.  The system 
largely gets this balance right, but the increasing numbers of lower-skilled and lower-paid 
temporary migrants indicate that the existing tools and requirements to achieve that balance 

Released under the Official Information Act 1982



 

 

Briefing 1320 16-17 

 In confidence 7 

are not working as well as they could in parts of the labour market.  The review will propose 
changes to correct this.  

Objectives and scope of the review 

17. In the May 2016 briefing paper Improving the long-term contribution of temporary migration 
to the labour market the following objectives were set for this work [briefing 3128 15-16 
refers]: 

a. ensure that temporary migrants (and their families) in lower-skilled jobs, who are not 
able to qualify for residence, do not become well-settled here, and 

b. identify how salary might be used to support temporary migration processes 

c. strengthen the requirements on firms and industries to employ and train domestic 
workers before using temporary migrants in lower-skilled and lower-waged jobs 

d. make it easier for firms to recruit higher-skilled and higher-paid migrant workers and 
easier for those migrants to stay here, and  

e. reinforce that Essential Skills may only be granted for the period for which the 
employment is offered, and how this applies to seasonal work. 

18. The changes recommended are not intended to prevent employers from using lower-skilled 
migrant labour.  Where employers can prove a genuine labour or skills shortage they will be 
able to continue to access migrant labour.  

19. We have separated the package of the review into two phases: 

a. Phase one recommends immediate changes that can be made to Essential Skills visa 
policy to ensure that cohorts of lower-skilled temporary migrants cannot stay here 
indefinitely. 

b. Phase two presents proposals that are in early stages of policy development, and are 
not clear-cut adjustments to existing immigration settings, but which would be likely to 
result in more substantial shifts in employer behaviour and help achieve the 
Government’s labour market objectives in the long-term.  

Phase one of the review 

20. Phase one focuses on incremental adjustments to the Essential Skills visa policy to help 
prevent the creation of a future pool of long-term temporary migrants in lower-skilled and 
lower-paid jobs, with no pathway to residence.  The proposals for phase one are well 
developed and there is a clear relationship between the change proposed, the negative 
outcomes we want to address, and the impacts on migrants and employers.  Public 
consultation will still be valuable to ensure that any unintended consequences are identified 
and mitigated.  

21. These proposals are directly related to addressing the visa settings that led to the need for a 
South Island pathway policy.  As that work has been ongoing for some time, those proposals 
are more developed.  They are also relatively straight-forward to implement and, once 
implemented, will ensure that current and future cohorts of migrants will not be able to stay 
long-term and become well-settled here. 

22. Officials recommend that a Cabinet paper be drafted to seek agreement in principle, subject 
to consultation, to the following proposals that make up phase one of the review: 

a. Introducing a maximum duration of three years that lower-skilled Essential Skills visa 
holders can remain in New Zealand, after which they will have a one year stand down 
period. 

b. Restricting the ability for lower-skilled Essential Skills visa holders to bring their 
children, by removing the eligibility of children of lower-skilled Essential Skills visa 
holders to a Dependent Child Student visa and a Dependent of a Worker Visitor Visa 
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c. Restricting the ability for lower-skilled Essential Skills visa holders to bring their 
partners, by removing the eligibility of partners of lower-skilled Essential Skills visa 
holders to a Partner of a Worker Work Visa and a Partner of a Worker Visitor Visa 

d. Introducing remuneration bands that align with the thresholds agreed to for the Skilled 
Migrant Category, to help determine the skill level of Essential Skills visa holders, and 
their associated visa conditions 

e. Reinforcing that Essential Skills visas may only be granted for the period for which the 
employment is offered, and setting out how this applies to seasonal work. 

23. These proposals extend the initial proposals in the previous South Island pathway policy 
Cabinet paper which was consulted with key Ministers.  The previous version sought 
agreement that changes would be made to Essential Skills visa policy to prevent lower-
skilled migrants and their families staying indefinitely, but did not outline how those changes 
would be designed. 

Phase two of the review 

24. The immigration system provides valuable opportunities to both improve labour market 
participation for New Zealanders and also improve the overall skill level of the New Zealand 
workforce.  The system has to be both enabling but targeted to ensure that migrant labour is 
granted with minimal regulatory overhead when need is genuine, and that we have the right 
tools to restrict access to migrant labour when this would conflict with the Government’s 
objectives to raise productivity and incentivise the employment and training of New 
Zealanders.  

25. Phase two focuses on leveraging the opportunity that the immigration system provides to 
incentivise and reward employer behaviour that will contribute to New Zealand achieving the 
government’s strategic objectives for the labour market.  Our intention is to shift the 
emphasis of the visa application process from the migrant to the employer, and rewarding 
employers who go through the Accredited Employer process by making it easier to recruit 
migrants through that pathway.  By comparison the other pathways to Essential Skills visas 
will become less attractive, and all pathways will have a greater emphasis on the 
assessment and accountability of the employer. 

26. The phase two changes do not set out detailed amendments to settings and therefore do not 
attempt to quantify impacts at this stage.  Officials consider that, if agreed, they are likely to 
result in more substantial shifts in employer behaviour at the individual firm, industry or 
regional level.  As they are both more complex and earlier in their development than phase 
one, we recommend that Ministers agree to further work to be undertaken on: 

a. Adjusting the avenues available to access Essential Skills visas to incentivise more 
employers to become accredited, while also ensuring that the assessment and 
monitoring of Accredited Employers is appropriately robust. 

b. Exploring options for further targeting of immigration settings by regions or sectors, 
including where there are persistent localised labour shortages. 

c. Expanding the existing Accredited Employer (Labour Hire) programme so that all 
labour hire firms nationwide are required to become accredited before they are able to 
employ Essential Skills migrants. 

d. Strengthening the existing requirements under the Essential Skills policy to train and 
recruit local workers. 

e. Reviewing the process for occupations being added to and remaining on the Essential 
Skills in Demand lists, as well as establishing which non-immigration response(s) an 
occupation being on the lists will initiate. 

f. Exploring whether further changes should be made to requirements for seasonal 
Essential Skills visa holders and their employers. 
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Phase one: ensure that lower-skilled temporary migrants cannot 
stay here indefinitely 

Introduce a maximum duration for holders of Essential Skills visas granted for 
lower- skilled jobs  

Status quo 

27. Lower-skilled Essential Skills workers, currently defined as ANZSCO level 4 and 5 workers, 
are only issued with visas of up to one year’s duration.  There is however currently no limit on 
the number of times a migrant can be issued with an Essential Skills visa, as long as they 
continue to meet the Labour Market Test.   

28. The current settings of the Essential Skills visa policy mean that there are some long-term 
temporary migrants who are meeting genuine regional labour market needs but have no 
pathway to residence as their jobs are classified as lower-skilled.  These migrants and their 
families have become well-settled, but have to deal with the uncertainty of having to reapply 
for visas regularly.  

Proposal 

29. The introduction of a maximum duration that Essential Skills visa holders can spend on a 
lower-skilled visa would remove the ability for migrants to become well-settled if they do not 
have a pathway to residence.  It would reinforce the temporary nature of the visa and 
manage the settlement expectations of lower-skilled Essential Skills migrants. 

30. This proposal would still require lower-skilled Essential Skills visa holders to meet the Labour 
Market Test each time they applied for a subsequent visa. 

31. Officials recommend a three year maximum duration, with a one year stand down period.  
Once a lower-skilled Essential Skills visa holder has reached the maximum number of years 
in New Zealand, they must either transition to a more highly-skilled Essential Skills visa, or 
spend a year outside New Zealand before they are able to apply for another lower-skilled 
Essential Skills visa.  

32. The objective of this change is ensure that Essential Skills visa holders who are unlikely to 
have a pathway to residence do not stay long-term in New Zealand.  Consideration will need 
to be given to how to ensure that temporary workers do not simply move onto a different visa 
category, rather than leaving the country.  For example, this could involve restricting the 
ability of lower-skilled Essential Skills visa holders transitioning directly onto student visas for 
low-level qualifications in order to remain in the country.   

33. Ministers have directed a review of partnership policy, to be reported back by mid-2017, and 
this will consider how such work rights should be allocated, including whether they should be 
available to partnerships of recent duration. 

34. The skills level of Essential Skills visa holders will be determined by the new approach to 
Essential Skills visa skill levels set out in more detail in the section below. 

Impact  

35. Officials considered two options for introducing a maximum duration for lower-skilled 
Essential Skills visa holders, a maximum of two years, or three years.  The impacts of the 
options considered are set out in table one below, and show the number of Essential Skills 
visa holders in 2015/16 that would be affected by each option, and how this compares with 
all Essential Skills visa holders.  
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47. These changes would reduce the numbers of secondary applicants associated with Essential 
Skills visa holders in New Zealand.  It is likely to discourage some lower-skilled Essential 
Skills visa holders from coming to New Zealand, or remaining here long-term, but not 
significantly reduce the numbers of principal Essential Skills applicants.  It may impact some 
rural schools and it is likely to reduce the demand for English as a Second Language 
teaching. 

48. Research from 2013 showed that family category migrant employment is associated with 
statistically significant negative impacts on hiring of youth and beneficiaries6.  Removing 
eligibility for visas for partners of lower-skilled Essential Skills visa holders would potentially 
provide more opportunities for local workers to take on those roles, where they are available. 

Reinforce that Essential Skills may only be granted for the period for which the 
employment is offered and the application of this limitation to seasonal work 

Status quo 

49. Essential Skills visas are granted for the period for which the employment is offered, up to a 
maximum length determined by their skill level.  Visas are often granted for less time than the 
maximum length due to the offer of employment being shorter.  

50. For seasonal workers on Essential Skills visas, the period for which the visa is granted 
should be for the period of employment i.e. the season.  However, this has been 
inconsistently applied. 

Proposal 

51. Strengthen the existing requirement that Essential Skills visas only cover the period for which 
the employment is offered.  Changes would be made to Immigration Instructions to make it 
explicit that for seasonal workers the period of employment must be restricted to the length of 
the season.  

52. This will mean that at the end of the season workers would be required to leave New 
Zealand, but could return the following year, provided there continued to be a shortage of 
New Zealand workers. 

53. Until the change in Instructions come into force, Immigration New Zealand (INZ) will reiterate 
to front line staff that when issuing Essential Skills visas to seasonal workers, that visa is only 
meant to cover the length of the season.  INZ will also use its stakeholder relationships to 
signal this expectation to relevant sectors. 

Impact  

54. The sectors and occupations that are likely to be affected include: 

a. Rural contractors (e.g. tractor drivers, combine harvester drivers, silage/haylage 
workers) 

b. Meat workers (i.e. Halal slaughterers) 

c. Adventure tourism staff (e.g. jet-boat guides, skydive instructors) 

d. Shearers and shed hands 

e. Ski season staff (includes instructors and other staff who work on the fields) 

f. Winery staff (vintage workers and cellar hands), and 

g. Fishing. 

55. In addition to specific sectors, specific locations are seasonal.  For example, the Fox and 
Franz Josef glaciers are only open for a short season.  Summer is generally the peak season 
for tourist areas such as Rotorua, while Queenstown has two peaks, in summer and winter.   

                                                
6
 Keith McLeod and David Mare (2013) The rise of temporary migration in New Zealand and its impact on the labour 

market. MBIE:Wellington.  
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61. Introducing income to determine the skill level of Essential Skills workers would also enable 
immigration officers to distinguish between high- and lower-skilled applicants within the same 
occupation, mitigate job-title inflation, and more accurately reflect the skill level of some high-
skilled, high-paid workers in occupations currently classified as lower-skilled by ANZSCO. 

62. Income or salary information would replace the use of ANZSCO as the first indicator of skill.  
However, ANZSCO would still have a role in the assessment of whether that income is 
appropriate.  The existing requirement to pay market rates would be retained. 

63. Lower-skilled Essential Skills visa holders would be defined as: 

a. any Essential Skills worker at ANZSCO skill level 1-3 earning less than the NZ median 
income 

b. any Essential Skills worker at ANZSCO skill level 4 or five and earning less than 1.7 
times the median income. 

64. The entry point to the band for mid-skilled Essential Skills visa holders would be aligned with 
the minimum salary threshold chosen for the SMC (if agreed to by Cabinet).  Mid-skilled 
Essential Skills visa holders would be defined as any Essential Skills worker at ANZSCO skill 
level 1-3 earning above the New Zealand median income. 

65. The entry point to the band for higher-skilled Essential Skills visa holders would be aligned 
with the salary thresholds chosen for highly skilled employment for the SMC.  The SMC 
threshold for highly skilled employment would be indexed to 1.7 times the median income for 
all workers (if agreed to by Cabinet), as will the beginning of the higher-skilled Essential 
Skills remuneration band.  

66. Aligning the definition of mid- and higher-skilled Essential Skills migrants with the SMC would 
mean that the temporary migrants given the opportunity to become well settled (through 
longer visa lengths and no maximum duration) would be those more likely to be eligible to 
transition to residence through the SMC. 
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Impact9 

67. Using remuneration to determine skill would increase the numbers of Essential Skills visa 
holders classified as lower-skilled, but would not prevent employers from using lower-skilled 
migrant labour where they are faced with a labour shortage.  Where the labour market test is 
met, employers will still be able to access migrant labour.  

68. The introduction of a remuneration threshold for the SMC would increase the number of 
potential Essential Skills workers without a pathway to residence.  The largest occupation 
groups in the SMC in the year to June 2016 were chefs, retail managers and café and 
restaurant managers, which are also the lowest-paid of the high volume SMC occupations.  

69. Around half of Essential Skills visa holders would be in the proposed remuneration band for 
lower-skilled workers.  The top occupations that would fall into this band include Chefs, Dairy 
Cattle Farm Workers, Café or Restaurant Managers, and Retail Managers. 

70. Around a third of Essential Skills visa holders would be in the proposed remuneration band 
for mid-skilled workers.  The top occupations that would fall into this band include 
Carpenters, Registered Aged Care Nurses and Painting Trades workers. 

71. Around 10 per cent of Essential Skills visa holders would be in the proposed remuneration 
band for higher-skilled workers.  The top occupations that would fall into this band include 
Resident Medical Officers, General Practitioners, and Developer Programmers. 

Compliance and verification 

72. To ensure that the changes achieve the objectives, consideration needs to be given to 
verification and compliance. 

73. The introduction of remuneration bands places more importance on income or salary 
information.  We do not want to replace the issue of job title inflation with another problem of 
falsified salary offers.  Immigration officers are already required to be satisfied that the job 
offer is for genuine, sustainable and full-time employment. This requirement could also be 
used to verify the remuneration rate in the employment agreement when an Essential Skills 
visa is first issued.  

74. When a subsequent visa is applied for, the immigration officer can already request evidence 
that the salary set out in the application for the previous Essential Skills visa was paid to the 
migrant.  INZ would also ensure that, where an employer is found to have falsified the salary 
offer in a previous Essential Skills visa application they are not able to access migrant labour. 

75. Work is underway to improve the process by which information shared between the Labour 
Inspectorate and Immigration New Zealand prevents employers who are non-compliant with 
employment standards from recruiting migrant labour.  Additions to immigration instructions 
that will give effect to this change are expected to be implemented in April 2017. 

Transition to new settings 

76. Officials recommend that the proposal introducing a maximum duration is applied to all new 
lower-skilled Essential Skills applicants and all existing Essential Skills visa holders when 
they apply for a further Essential Skills visa.  For existing Essential Skills visa holders, the 
change would not be applied retrospectively, but would impose a three year maximum 
duration from the date of their next lower-skilled Essential Skills visa.  

77. Officials recommend that the new settings restricting the access of children and partners are 
only applied to new Essential Skills applications, and not to children or partners of Essential 
Skills visa holders who already hold temporary visas.  In time, those partners and children of 
Essential Skills visa holders will leave the country if they do not have a pathway to residence, 
as the maximum duration will apply to the principal Essential Skills visa holder. 

                                                
9
 These estimates are based on previous years’ approvals and income data from migrants approved in 2012/13 (the 

most recent data available).   
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78. The transitional arrangements are a design question and do not require Cabinet agreement.  
Officials will provide you with their recommended transitional arrangement and ask for your 
agreement.  You may wish to consult with other relevant Ministers.  

Phase two: further improvements to temporary visa settings 

Additional changes to temporary visa settings to improve the contribution of 
immigration to the labour market 

79. Phase two focuses on long-term proposals to improve temporary visa settings to ensure they 
reflect the Government’s wider objectives to lift skill levels and incomes.  These additional 
changes require more work to design and implement, and to determine the likely impact.  

80. Phase two focuses on leveraging the opportunity that the immigration system provides to 
incentivise desired behaviour from employers at the individual firm, industry or regional level.  
It proposes to do this by shifting the emphasis of the visa process to the assessment and 
accountability of the employer.  It also proposes adjusting the pathways to access Essential 
Skills visas to incentivise the Accredited Employers process, and reducing the relative 
attractiveness of other pathways to Essential Skills visas. 

81. Officials have begun work on the following proposals and would like to discuss these with 
you as early as possible in 2017: 

a. Adjusting the avenues available to access Essential Skills visas to incentivise more 
employers to become accredited. 

b. Exploring options for further targeting of immigration settings by regions or sectors, 
including where there are persistent localised labour shortages. 

c. Expanding the existing Accredited Employer (Labour Hire) programme nationwide. 

d. Strengthening the existing Essential Skills requirements to train and recruit local 
workers. 

e. Reviewing the process for occupations being added to and remaining on the Essential 
Skills in Demand lists. 

f. Exploring whether further changes should be made to requirements for seasonal 
Essential Skills visa holders and their employers. 

82. Proposal a. will target employer behaviour at the firm level, by enabling more employers to 
become Accredited Employers while also ensuring that the assessment of Accredited 
Employers and audit and monitoring processes are appropriately robust.  This will reward 
Accredited Employers by making it easier to recruit higher-skilled and higher-paid migrant 
workers and easier for those migrants to stay here when they come through the Accredited 
Employer pathway.  By comparison the other pathways to Essential Skills visas will seem 
less attractive, and all pathways will have a greater emphasis on the assessment and 
accountability of the employer. 

83. Proposal b. will identify options for targeting immigration settings at the regional level to 
address persistent shortages of either skills or labour.  This could involve including a regional 
dimension in defining the criteria for and application of Essential Skills visas, or introducing 
exemptions to certain temporary visa requirements where there are persistent localised 
labour shortages that cannot be filled because of sheer lack of people.  Difficult in attracting 
reliable lower-skilled labour is identified as an obstacle in areas such as the dairy industry in 
Southland, and in the hospitality and retail industry in Queenstown.  

84. Proposal c. also targets employer behaviour at the firm level by requiring all labour hire firms 
nationwide to become accredited under the Accredited Employer (Labour Hire) policy before 
they are able to employ Essential Skills migrants.  

85. Proposal d. is solely targeted at strengthening existing requirements to employ and train 
domestic workers before using temporary migrants in lower-skilled and lower-waged jobs.  
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This will consider how the existing requirements can be strengthened at the individual firm 
level, and at the industry level, including whether to introduce a requirement for workforce 
development, and whether audit processes are required.   

86. Proposal e. will target employers at the industry level and will involve reviewing the process 
for occupations being added to and remaining on the Essential Skills in Demand (ESID) lists, 
as well as considering whether other non-immigration responses are needed in response to 
an occupation being added to the ESID lists.  This will include considering government’s role, 
including through the SWEP and in improving the responsiveness of education and training. 

87. The ESID lists identify occupation shortages and facilitate temporary migration in those 
occupations, by not requiring the completion of a labour market test.  The lists are intended 
to help New Zealand meet its skill needs by facilitating the entry of appropriately skilled 
migrants to fill occupation shortages while ensuring this does not negatively affect 
employment opportunities for New Zealanders.  

88. A review of the ESID process would address our concerns that: 

a. the development of the Lists is susceptible to industry pressure 

b. the Lists may not be effectively incentivising industry to increase workforce 
development and training  

c. placement on one of the Lists does not automatically trigger a response from industry 
or other supply levers such as welfare, education, or training, and does not identify 
other ways to address shortages 

d. the operational use of the Lists is complex and adds to the difficulty employers and 
applicants have in understanding the system, and for immigration officers to operate. 

89. Proposal f. will explore whether further changes should be made to requirements of seasonal 
Essential Skills visa holders and their employers, for example incorporating more seasonal 
workers into programmes modelled on the Recognised Seasonal Employer (RSE) Scheme.  
The RSE scheme enables horticulture or viticulture firms who cannot find New Zealand 
workers, and who meet specified standards, to access migrant labour. 

90. Officials will monitor the outcomes of phase one and the associated impacts of the changes 
to the SMC, before making final recommendations about the implementation of the proposals 
above.  It is likely that not all the proposals above will be recommended for implementation 
once further policy work is carried out on the likely impacts. 

Consultation  

91. Officials have tested the phase one changes with the Ministry of Social Development (MSD), 
the Ministry of Education (MoE), Education New Zealand, the Ministry of Primary Industries 
(MPI), and the Ministry of Health.  

92. Targeted consultation with stakeholders was carried out on the SMC proposals, including the 
proposed salary thresholds.  Stakeholders expressed concerns that any changes to the 
Essential Skills visa which restricted their access to migrant labour needed to be well 
consulted on and were likely to be more significant than the changes to the SMC.  Almost all 
stakeholders also expressed concerns about the short period of time (two weeks) for 
consultation on the SMC proposals. 

93. We recommend that targeted consultation is undertaken in early 2017 on the changes to 
Essential Skills before they are implemented.  This could be done on a targeted basis with a 
similar range of stakeholders to the recent SMC consultation, including Business New 
Zealand, the Council of Trade Unions (CTU), regional economic development agencies and 
councils, and industry groups.   

94. Not consulting could create a perception that the changes were made with little 
understanding of the impact on firms, sectors and migrants.  Consulting on the phase one 
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proposals would aim to ensure that there are no unintended consequences, and would help 
to better quantify the likely impacts of the changes, including across sectors and regions.  

95. Consultation on any proposals coming out of the further work in phase two is also desirable 
to ensure that the impacts, and interactions with changes to the SMC and phase one 
changes is well understood.  For the proposals relating to the use of the Accredited Employer 
programmes, the volumes of employers will have an impact on what operational capacity is 
needed.  Consultation will be important as a way to gauge likely uptake of the programmes 
by employers, and therefore the operational capacity needed. 

96. If Cabinet agrees to consultation on the proposals, officials will provide you with the 
consultation plan and will seek agreement to the detail of targeted public consultation. 

Next steps 

Following your feedback officials can provide you with a draft Cabinet paper  

97. Based on your decisions on the recommendations in this briefing, a draft Cabinet paper can 
be provided quickly.  The paper would recommend Cabinet agree to the scope of the review, 
agree in principle to any of the phase one proposals that you agree to and agree to targeted 
consultation.  These recommendations could be presented as a standalone Cabinet paper 
or, due to their common objectives, incorporated into the South Island pathway Cabinet 
paper. 

98. Officials recommend that you circulate this briefing paper to the Ministers of Finance, Tertiary 
Education, Skills and Employment and Social Development, so their feedback on the 
proposals can be incorporated into the draft Cabinet paper. 

99. If Cabinet agrees to the proposals and the recommendation to consult on them before 
making final decisions about implementation, officials will provide you with a briefing seeking 
your agreement to the details of the consultation plan for consultation in early 2017. 

100. Once consultation has been completed and the feedback analysed, a Cabinet paper 
reporting back on the result of the consultation process and seeking agreement for the 
implementation of the changes would be required by April 2017 in order to implement in July 
2017. 

101. Officials are available to discuss the contents of this briefing at the regular officials meetings. 

Implementation of phase one 

102. The changes proposed for phase one can be implemented by July 2017, so long as final 
Cabinet decisions, following consultation, are made by April 2017.  This would also require 
INZ to begin development of the policies before final decisions are confirmed. 

103. Officials will provide final advice on the timing of implementation of phase one, following the 
consultation period in early 2017. 

104. All of the proposals require changes to Immigration Instructions.  Guidance and training will 
also need to be provided to front-line staff to ensure that the changes are applied 
consistently. 

105. Consideration is needed as to when the changes are announced and when they come into 
force.  If there is a gap between the announcement and the implementation date there is a 
risk that there will be an increase in applications as migrants and their employers want their 
visas to be issued according to the existing settings. 

Implementation of phase two 

106. Further work will be carried out on the detail, the operational feasibility and the likely impact 
of the options for phase two.  Officials will investigate what operational resource and 
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capability is needed, and whether there are any additional costs associated with these 
proposals. 

Annex 

Annex: Additional data on Essential Skills migrantsReleased under the Official Information Act 1982
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In Confidence 

 

Office of the Minister of Immigration 

Chair, Cabinet Economic Growth and Infrastructure Committee 

Review of Immigration Temporary Work Visa Settings  

Proposal  

1. This paper seeks agreement in principle to changes to, and agreement to consult on, 
immigration temporary work visa settings to manage the settlement expectations of lower-
skilled migrants with no pathway to residence. Note that the Minister of Immigration will 
report back on a wider review of temporary work visa settings. 

Executive Summary 

2. This paper is one part of a package that is focused on the future direction of the immigration 
system and improving the contribution of migration to the labour market. The other papers 
that make up this package and are to be considered at the same time are: 

a. Future direction of the immigration system: work programme overview 

b. Report back on remuneration thresholds for migrants under the Skilled Migrant 
Category, and 

c. A pathway to residence for long-term temporary migrant workers in the South Island. 

3. This paper proposes a review of temporary work visas arising out of the increase in recent 
years of the number of people granted Essential Skills visas that have been in New Zealand 
for an extended period.  

4. Overall the number of temporary migrants has increased almost 50 per cent in the last 10 
years. While most of that increase has been in Working Holiday and Study/Post Study visas, 
there are also increasing numbers of labour market tested Essential Skills visa holders who 
have successive visas over an extended period. An adjustment to settings now will ensure 
the Government’s long term labour market strategy continues to function well, including by:  

a. increasing the attractiveness to employers of New Zealanders, including beneficiaries 
and school leavers 

b. incentivising employers to invest more in training and/or offering better wages and/or 
terms and conditions, and 

c. Increasing incentives to shift to potentially more productive business models, and avoid 
the embedding of business models reliant on lower-skilled temporary workers. 

5. As signalled in the recently released Building Skilled and Safe Workplaces chapter of the 
Business Growth Agenda, over the next year the Government will review temporary work 
visa settings to improve the long-term labour market contribution of temporary labour 
migration. 

6. The review of temporary work visa settings, which focusses on the Essential Skills visa 
policy, is split into two phases.  

Out of Scope
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7. Phase one focuses on managing the settlement expectations of lower-skilled migrants with 
no pathway to residence. The phase one proposals will stop the reoccurrence of pools of 
long-term temporary migrants with no pathway to residence, and therefore reduce the need 
for another pathway to residence for long-term temporary migrant workers in the future. I am 
seeking agreement in principle to the following proposals: 

a. introducing remuneration bands to determine the skill level of an Essential Skills visa 
holder (and their associated visa conditions), based on salary or income information 
(the bands would align with the proposed Skilled Migrant Category bands, to ensure 
skill is defined in the same way across temporary and residence policies) 

b. introducing a maximum duration of three years for lower-skilled Essential Skills visa 
holders, after which there will be a minimum one year stand down period before they 
can apply for another lower-skilled Essential Skills visa 

c. restricting the ability of lower-skilled Essential Skills visa holders to bring their children 
and partners except on visitor visas, and 

d. reinforcing that Essential Skills visas may only be granted for the period for which the 
employment is offered, including making explicit how this applies to seasonal work. 

8. Following Cabinet agreement, officials will carry out consultation on the phase one 
proposals. I will report back to EGI for final decisions on the phase one proposals in May 
2017. 

9. Phase two focuses on using the immigration system to incentivise and reward good 
employer behaviour. The behaviours targeted are those that will contribute to achieving the 
Government’s strategic objectives for the labour market, including building the skill level of 
the workforce and filling skill shortages, while ensuring that New Zealanders are the first in 
line for job opportunities.  

10. If agreed, the phase two proposals are expected to result in more substantial shifts in 
employer behaviour at the individual firm, industry and regional level.  At this stage I am only 
seeking agreement to further work being undertaken on the phase two proposals, as they are 
more complex and earlier in their development than the phase one proposals.  

Background 

Relationship between temporary migration and the New Zealand Residence Programme 

11. New Zealand has one of the highest per capita inflows of migrants in the OECD.  In general, 
our current immigration system supports these flows well. It is important that our settings are 
correct and that we continue to attract a high standard of temporary migrant labour 

12. The New Zealand Residence Programme (NZRP) regulates the number of residence visas 
that can be granted across its three streams (skilled/business, family and 
international/humanitarian).  Cabinet agreed that the NZRP planning range is 85,000 to 
95,000 people from 1 July 2016 to 30 June 2018 [STR-16-MIN-0004 refers].   

13. More than 70 per cent of people granted residence in New Zealand transition from a 
temporary visa and are granted residence while in New Zealand. Over time, around 40 per 
cent of temporary workers transition to residence within three years after their first work visa 
(excluding working holiday makers and seasonal workers).  

14. The quality and composition of temporary migration has an impact on the quality and 
composition of the NZRP. The recent growth in temporary visas has also led to pressure on 
the skilled and family streams in the NZRP. 

In recent years the number of people granted visas that allow work have increased 

15. In previous years, the number of people granted visas that allow work have increased.  
Overall, the number of temporary migrants has increased almost 50 per cent in the last 10 
years. While still remaining considerably lower than the rate of approvals ten years ago, 
between 2014/15 and 2015/16 there was an increase of 11 per cent in Essential Skills visa 
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adjustment to settings now will ensure the Government’s long term labour market strategy 
continues to function well, including by:  

a. increasing the attractiveness to employers of New Zealanders, including beneficiaries 
and school leavers 

b. incentivising employers to invest more in training and/or offering better wages and/or 
terms and conditions, and 

c. increasing incentives to shift to potentially more productive business models, and avoid 
the embedding of business models reliant on lower-skilled temporary workers. 

Previous decisions leading to review 

20. Cabinet has considered two previous papers that noted that policy options would be explored 
on changes to the Essential Skills temporary work visa policy to ensure better alignment 
between immigration, welfare and education settings, and to increase incentives on 
employers to employ and train New Zealand workers. [STR-16-MIN-0004 and CAB-16-MIN-
0500 refers].   

21. The Building Skilled and Safe Workplaces chapter of the Business Growth Agenda, launched 
on 9 November 2016, included reference to the Government’s commitment to review 
temporary work visa settings to improve the long term contribution of temporary labour 
migration.  The chapter included two projects which are being incorporated into the review 
presented in this paper: 

a. the Government will explore changes to temporary visa settings to ensure that 
employers are incentivised to attract, hire and upskill local workers, as part of the 
Government’s objectives of improving the long-term labour market contribution of 
temporary and permanent labour migration, and  

b. the Government will examine how skills shortages may be better defined and how that 
information can be more effectively employed across the economy and skills system, 
with the aim of incentivising the employment of New Zealanders and informing their 
skills development, while still ensuring that sectors and regions facing genuine 
shortages can easily get the workers they need. 

Related Cabinet paper on the South Island pathway policy 

22. In July 2015, Ministers with power to act agreed, subject to further policy design, to the 
development of a pathway to residence for long-term temporary migrants currently employed 
in the South Island (pathway policy).  The pathway policy is aimed at a pool of long-term 
temporary migrants who are meeting genuine regional labour market needs but are in lower-
skilled jobs and therefore have no pathway to residence.  

23. A Cabinet paper proposing the detail of the pathway policy is submitted for the Committee to 
consider alongside this paper, as part of a package focussed on the future direction of the 
immigration system and improving the contribution of migration to the labour market. 

24. The phase one proposals presented in this paper will stem the trend of pools of long-term 
temporary migrants with no pathway to residence, and therefore reduce the need for another 
pathway policy in the future. 

Objectives and scope of the review 

25. One of the objectives of the immigration system is to strike a balance between enabling 
labour migration where there is genuine need and ensuring that the requirements built into 
the system restrict access to migrant labour where there is no genuine labour or skill 
shortage.  The system largely gets this balance right, but the increasing numbers of lower-
skilled and lower-paid temporary migrants who stay for an extended period of time with no 
pathway to residence indicate that the existing tools and requirements to achieve that 
balance are in need of adjustment.   
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26. The system has to be both enabling and targeted to ensure that visas for migrant labour are 
granted with minimal regulatory overhead when the need is genuine, and that we have the 
right tools to restrict access to migrant labour when this needed. For example, restricting 
access to migrant labour where it would conflict with the Government’s objectives to raise 
productivity and incentivise the employment and training of New Zealanders.  

27. The objectives of the review are to:  

a. contribute to better alignment between immigration, welfare and education settings 

b. incentivise employers to employ and train domestic workers before recruiting migrant 
labour 

c. allow employers to use lower-skilled migrants where there is a genuine need 

d. maintain the integrity of temporary migration by ensuring the settings do not encourage 
lower-skilled and lower-paid temporary migrants to become well settled, and 

e. make it easier for firms to recruit higher-skilled and higher-paid migrant workers and for 
those migrants to remain as long as is necessary or appropriate.   

28. The objective of the review is not to prevent employers from using lower-skilled migrant 
labour.  Where employers can prove a genuine labour or skills shortage they will be able to 
continue to access migrant labour.  

29. Annex two provides more detail on how each proposal contributes to achieving the objectives 
of the review. 

Given the size of the review, it will be approached in two phases 

30. Phase one is directly related to addressing the visa settings that led to the need for a South 
Island pathway policy.  The proposals are relatively straight-forward to implement and, once 
implemented, will ensure that temporary migrants with no pathway to residence cannot stay 
here indefinitely. I am seeking agreement in principle, subject to consultation, to the 
proposals set out in phase one.  

31. Phase one aims to achieve the following outcomes to remove any future need for another 
pathway policy: 

a. Ensure that temporary migrants (and their families) in lower-skilled jobs, who are not 
able to qualify for residence, do not become so well-settled here that a return to their 
home country becomes problematic 

b. Use salary to target the visa settings that allow migrants to become well-settled to 
those that are more likely to be eligible to transition to residence, and 

c. Reinforce that essential skills may only be granted for the period for which the 
employment is offered, and how this applies to seasonal work. 

32. Phase two will investigate ways to leverage the opportunity that the immigration system 
provides to incentivise and reward employer behaviour in order to help achieve the 
Government’s strategic objectives for the labour market. The phase two proposals are 
expected to result in shifts in employer behaviour at the individual firm, industry and regional 
level.  At this stage I am only seeking agreement to further work being undertaken on the 
phase two proposals, as they are more complex and earlier in their development than the 
phase one proposals. 

Phase one: ensure that lower-skilled temporary migrants without a residence 
pathway cannot stay here indefinitely 

Proposal one: introduce remuneration bands to determine the skill level of an Essential Skills visa 
holder  

Status quo: skill level based on job description and ANZSCO 
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café or restaurant managers, and retail managers, which are also the lowest-paid of the high 
volume SMC occupations. 

46. Around a third of Essential Skills visa holders would be in the proposed remuneration band 
for mid-skilled workers.  The top occupations that would fall into this band include carpenters, 
registered aged care nurses and painting trade workers. These workers are likely to be 
eligible for residence through SMC. 

47. Around 10 per cent of Essential Skills visa holders would be in the proposed remuneration 
band for higher-skilled workers.  The top occupations that would fall into this band include 
resident medical officers, general practitioners, and developer programmers. These workers 
are likely to be eligible for residence through SMC. 

Proposal two: introduce a maximum duration for holders of Essential Skills visas granted for lower- 
skilled jobs  

Status quo: no limit of the number of times a migrant can be granted an Essential Skills visa 

48. Lower-skilled Essential Skills workers, currently defined as ANZSCO level 4 and 5, can only 
be granted visas of up to one year’s duration.  There is however currently no limit on the 
number of times a migrant can be granted an Essential Skills visa, as long as they continue 
to meet the labour market test6.   

49. Temporary migrants in ANZSCO level 4 and 5 occupations are not likely to meet the skill 
threshold for SMC and therefore do not have a pathway to residence. The lack of a limit on 
subsequent Essential Skills visas has led to a pool of long-term temporary migrants who are 
meeting genuine regional labour market needs but have to reapply for visas regularly.  These 
migrants and their families have become well-settled but have to deal with uncertainty about 
their ability to remain in New Zealand. This scenario has led to the need for a South Island 
pathway policy (refer to the Cabinet paper being consider alongside this one, A pathway to 
residence for long-term temporary migrant workers in the South Island).  

Proposal: a three year maximum duration for lower-skilled Essential Skills visa holders 

50. The introduction of a maximum duration that Essential Skills visa holders can spend on a 
lower-skilled visa would remove the ability for migrants to stay indefinitely in New Zealand if 
they do not have a pathway to residence.   

51. I recommend a three year maximum duration, with a one year stand down period.  Once a 
lower-skilled Essential Skills visa holder has reached the maximum number of years in New 
Zealand, they must either transition to a mid- or higher-skilled Essential Skills visa, or spend 
a year outside New Zealand before they are able to apply for another lower-skilled Essential 
Skills visa.  

52. The objective of this change is to ensure that Essential Skills visa holders who are unlikely to 
have a pathway to residence do not become settled in New Zealand. It would reinforce the 
temporary nature of the visa and manage the settlement expectations of lower-skilled 
Essential Skills migrants.  

53. If a maximum duration is agreed to it will apply to lower-skilled Essential Skills visa holders, 
as defined in the previous section (see paragraphs 37 to 43). For existing Essential Skills 
visa holders, the change would not be applied retrospectively, but would impose a three year 
maximum duration from the date their next lower-skilled Essential Skills visa is granted. 

Impact  

54. Two options were considered for the maximum duration for lower-skilled Essential Skills visa 
holders: two years or three years.   

55. A maximum duration of three years provides a balance between giving visa holders the 
opportunity to transition to a more highly-skilled Essential Skills visa or obtain residence, 

                                                
6 The labour market test requires the employer to satisfy an immigration officer that they have made genuine attempts to recruit or train 
domestic workers, and when filling a lower-skilled role they are required to advertise with Work and Income and be issued a Skills Match 
Report before the employer can approach INZ to recruit a migrant worker. 
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is working in a lower-skilled occupation, the accompanying partner with a Partner of a 
Worker work visa is also likely to be in lower-wage, lower-skilled work. 

63. Essential Skills visa holders earning $36,850.44 per annum or above are able to bring their 
children with them for the length of their Essential Skills visa.  Children of Essential Skills 
workers are eligible for a Dependent Child Student visa and can study at a primary or 
secondary school in New Zealand and are treated as a domestic student, which means they 
do not have to pay international student fees. They are required to transition to a visa in their 
own right when they no longer qualify as dependants.  

64. Family members without a pathway to residence can become well-settled in New Zealand 
and lose ties with their home country, without the rights of New Zealand residents.  Lower-
skilled Essential Skills visa holders can be required to leave at short notice.  In most cases 
tax paid by the family will be less than the education and health benefits they receive. 

65. The average cost of Government funding per student in 2015 (this is the most up to date 
information) was $5,923.65 per year for primary education and $7,606.97 per year for 
secondary education. A significant proportion of migrant students will speak English and may 
not have need for English for Speakers of Other Languages (ESOL). For those who do have 
ESOL needs, the costs are dependent on the student’s migrant status, their year level in 
school and how long they have already received ESOL. The average ESOL cost for primary 
school children of migrants (including Essential Skills visa holders) is $746 per year, the 
average ESOL cost for secondary school children is $1,046 per year. These students are 
eligible for five years of ESOL.   

66. For migrant students in Early Childhood Education (ECE), aged 0-5 the costs to the 
government will depend on how many hours they attend early learning, what type of 
provision they attend and how old they are. The average government expenditure in 2015 
was $9,473 per child based on a child attending 1,000 hours in a year (which is greater than 
primary or secondary education). The Ministry of Education does not differentiate between 
domestic and international fees for ECE, every child in this age group can enrol in ECE and 
the Crown subsidises the provider for that child. This applies to all children in New Zealand, 
regardless of their visa situation. 

Proposal: lower-skilled Essential Skills visa holders cannot support the visa applications of their 
family 

67. I recommend that partners of lower-skilled Essential Skills visa holders no longer be eligible 
for a either a family-based work visa or visitor visa based on their relationship.  Partners of 
lower-skilled Essential Skills visa holders would still be able to come to New Zealand if they 
met the requirements for a visa in their own right, i.e. a work visa with a labour market test, or 
as a short-term visitor.  

68. I recommend that primary and secondary school age children of lower-skilled Essential Skills 
visa holders no longer be eligible for a student visa with conditions containing ‘Domestic 
Student’ based on their parents Essential Skills visa9.  Children of lower-skilled Essential 
Skills visa holders would still be able to come if they met the requirements for a visa in their 
own right, including as a fee-paying international student, or as a short-term visitor. 

69. Restricting the ability of lower-skilled Essential Skills visa holders to bring their partners and 
children will reinforce the temporary nature of the visa, and reduce expectations of settlement 
from temporary migrants with no pathway to residence. 

  

                                                
9
 This is the current eligibility criteria the Ministry of Education uses to assess whether the child of a migrant holding a work visa may be 

treated as a domestic student: http://www.education.govt.nz/ministry-of-education/publications/education-circulars/2012-
circulars/circular-201201-eligibility-to-enrol-in-new-zealand-schools/appendix-c-domestic-students-time-bound/#1  
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74. It is proposed that limits on lower-skilled workers bringing families would only apply to first-
time applicants. New lower-skilled Essential Skills workers would take up employment in 
New Zealand with a full understanding that they would not be able to bring their family. 

75. The partners or children of lower-skilled Essential Skills work visa holders already in New 
Zealand would not be immediately affected, although their ability to stay in New Zealand 
would be limited to a maximum of three years applied to the principal Essential Skills visa 
holder. This would minimise immediate disruption to families and communities.   

Proposal four: reinforce that Essential Skills visas may only be granted for the period for which the 
employment is offered, and how this applies to seasonal work 

Status quo 

76. Essential Skills visas are granted for the period for which the employment is offered, up to a 
maximum length determined by their skill level.  Visas are often granted for less time than the 
maximum length due to the offer of employment being shorter. 

77. For seasonal workers on Essential Skills visas, the period for which the visa is granted 
should be for the period of employment, i.e. the season.  However, this has been 
inconsistently applied and some employers in seasonal industries have been offering periods 
of employment for a full year in order to avoid the need for workers to leave New Zealand or 
obtain a different visa in the off-season. 

Proposal 

78. I recommend strengthening the existing requirement that Essential Skills visas only cover the 
period for which the employment is offered.  Changes would be made to Immigration 
Instructions to make it explicit that for seasonal workers the period of employment must be 
restricted to the length of the season, by listing seasonal occupations and the maximum 
duration of the associated season(s).  

79. This will mean that, at the end of the season, workers would be required to leave New 
Zealand, or obtain a different type of visa, but could return the following year, provided there 
continued to be a shortage of New Zealand workers. 

80. Until the change in Instructions comes into force, Immigration New Zealand (INZ) will 
reiterate to front line staff that when issuing Essential Skills visas to seasonal workers, the 
visa is only meant to cover the length of the season.  INZ will also use its stakeholder 
relationships to signal this expectation to relevant sectors. 

Impact  

81. A significant number of temporary work visas are already issued on a seasonal basis, and as 
this is an existing implicit requirement the impact of this change is likely to be small.  

82. The list of seasonal occupations, and the length of seasons, will be tested through the 
consultation process. The list of seasonal occupations could include:  

a. rural contractors (e.g. tractor drivers, combine harvester drivers, silage/haylage 
workers) 

b. meat workers (i.e. Halal slaughterers) 

c. adventure tourism staff 

d. shearers and shed hands 

e. ski season staff (includes instructors and other staff who work on the fields) 

f. winery staff (vineyard workers and cellar hands), and 

g. fishing. 
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Compliance and verification for phase one proposals 

83. To ensure that the proposed changes achieve the objectives, consideration needs to be 
given to verification and compliance. The introduction of remuneration bands places more 
importance on income or salary information.   

84. Officials will work on ways to ensure compliance is improved and lower the likelihood of 
falsified salary offers. Immigration officers are already required to be satisfied that the job 
offer is for genuine, sustainable and full-time employment. This requirement could also be 
used to verify the remuneration rate in the employment agreement when an Essential Skills 
visa is first issued.  

85. INZ would also ensure that, where an employer is found to have falsified the salary offer in a 
previous Essential Skills visa application they are not able to access migrant labour. The 
Labour Inspectorate and INZ are working together on a new mechanism to ensure the 
information shared between the two regulators concerning employer compliance with 
employment standards can be transparently and consistently incorporated into immigration 
decisions. 

Transition to new settings for phase one proposals 

86. I intend for these changes to be implemented in July 2017 and will report back to Cabinet for 
final decisions on the phase one proposals in May 2017. 

87. The proposal introducing a maximum duration will apply to all new lower-skilled Essential 
Skills applicants and all existing Essential Skills visa holders when they apply for a further 
Essential Skills visa.   

88. The new settings restricting the access of children and partners will only be applied to new 
Essential Skills visa applications, and not to children or partners of Essential Skills visa 
holders who already hold temporary visas.  In time, those partners and children of Essential 
Skills visa holders will leave the country if they do not have a pathway to residence, as the 
maximum duration will apply to the principal Essential Skills visa holder. 

89. For the proposals relating to the introduction of remuneration settings and seasonal work, 
this will be signalled to industries and stakeholders ahead of the implementation date and will 
apply to all new (and subsequent) Essential Skills visa applications. 

Phase two: further improvements to temporary visa settings 

Additional changes to temporary visa settings to improve the contribution of immigration to the 
labour market 

90. Phase two focuses on long-term proposals to improve temporary visa settings to ensure they 
reflect the Government’s wider objectives to lift skill levels and incomes.  These additional 
changes require more work to design and implement, and to determine the likely impact.  

91. Phase two focuses on leveraging the opportunity that the immigration system provides to 
incentivise desired behaviour from employers at the individual firm, industry and regional 
level.  It proposes to do this by shifting the emphasis of the visa process to the assessment 
and accountability of the employer.  It also proposes adjusting the pathways to access 
Essential Skills workers to incentivise the Accredited Employers14 process, and reducing the 
relative attractiveness of other pathways to Essential Skills visas. 

92. I seek agreement that further work is undertaken on the following proposals, as part of phase 
two of the review: 

a. adjusting the pathways available to access Essential Skills workers to incentivise more 
employers to become accredited 

                                                
14

 Accredited employers are able to employ skilled migrant workers without first having to check if any New Zealanders can do the work. 
Employers are assessed on their workplace practices, financial position and human resources. INZ may also consult with other 
government agencies when assessing the employer. They must take direct responsibility for the workers you employ, for their work and 
you must pay a minimum base salary of $55,000. 
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b. exploring options for further targeting of immigration settings by regions or sectors, 
including where there are persistent localised labour shortages 

c. expanding the existing Accredited Employer (Labour Hire) programme nationwide 

d. strengthening the existing Essential Skills requirements to train and recruit local 
workers 

e. reviewing the process for occupations being added to, and remaining on, the Essential 
Skills in Demand lists, and  

f. exploring whether further changes should be made to requirements for seasonal 
Essential Skills visa holders and their employers. 

93. Proposal a. will target employer behaviour at the firm level, by enabling more employers to 
become Accredited Employers while also ensuring that the assessment of Accredited 
Employers and audit and monitoring processes are appropriately robust.  This will reward 
Accredited Employers by making it easier to recruit higher-skilled and higher-paid migrant 
workers and easier for those migrants to stay here when they come through the Accredited 
Employer pathway.  By comparison the other pathways to Essential Skills visas will seem 
less attractive, and all pathways will have a greater emphasis on the assessment and 
accountability of the employer. 

94. Proposal b. will identify options for targeting immigration settings at the regional level to 
address persistent shortages of either skills or labour, where the region has taken 
reasonable steps to address the shortage.  This could involve including a regional dimension 
in defining the criteria for, and application of, Essential Skills visas, or introducing exemptions 
to certain temporary visa requirements where there are persistent localised labour shortages 
that cannot be filled because of sheer lack of people.  Difficulty in attracting reliable lower-
skilled labour is identified as an obstacle in areas such as the dairy industry in Southland and 
in the hospitality and retail industries in Queenstown. Some regions have targets for 
population growth that are not supported by existing immigration settings. 

95. Proposal c. also targets employer behaviour at the firm level by requiring all labour hire firms 
nationwide to become accredited under the Accredited Employer (Labour Hire) policy before 
they are able to employ Essential Skills migrants. Currently labour hire firms are only 
required to be an Accredited Employer if they operate in Canterbury. 

96. Proposal d. is targeted at strengthening existing requirements to employ and train domestic 
workers before using temporary migrants in lower-skilled and lower-waged jobs.  This will 
consider how the existing requirements can be strengthened at the individual firm level, and 
at the industry level. The proposal includes consideration of whether to introduce a 
requirement for workforce development, and whether audit processes are required to ensure 
existing requirements are being met. 

97. Proposal e. will target employers at the industry level and will involve reviewing the process 
for occupations being added to, and remaining on, the Essential Skills in Demand (ESID) 
lists15. The development of this proposal will explore whether other non-immigration 
responses are required when an occupation is added to the ESID lists (i.e an education or 
welfare response). This will include considering Government’s role in responding to skills 
shortages, including through the Sector Workforce Engagement Programme (SWEP) and in 
improving the responsiveness of education and training. 

98. A review of the ESID process would address concerns that: 

a. the development of the lists is susceptible to industry pressure 

b. the lists may not be effectively incentivising industry to increase workforce development 
and training  

                                                
15

 The ESID lists identify occupation shortages and facilitate temporary migration in those occupations, by not requiring the completion 
of a labour market test.  The lists are intended to help New Zealand meet its skill needs by facilitating the entry of appropriately skilled 
migrants to fill occupation shortages while ensuring this does not negatively affect employment opportunities for New Zealanders. 
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c. placement on one of the lists does not automatically trigger a response from industry or 
other supply levers such as welfare, education, or training, and does not identify other 
ways to address shortages, and  

d. the operational use of the lists is complex, making it difficult for immigration officers to 
operate and adding to the difficulty employers and applicants have in understanding 
the system. 

99. Proposal f. will explore whether further changes should be made to the requirements of 
Essential Skills visas for seasonal workers and their employers, for example incorporating 
more seasonal workers into programmes modelled on the Recognised Seasonal Employer 
(RSE) Scheme.  The RSE scheme enables horticulture or viticulture firms who cannot find 
New Zealand workers, and who meet specified standards, to access seasonal migrant 
labour. 

100. I have directed officials to monitor the outcomes of phase one and the associated impacts of 
the changes to the SMC, and these will be taken into account before any final 
recommendations are made about phase two proposals. 

Consultation 

101. The following agencies have been consulted this paper and their views have been 
incorporated: the Department of Internal Affairs, the Ministry of Education, the Ministry of 
Foreign Affairs and Trade, the Ministry of Health, the Ministry for Primary Industries, the 
Ministry of Social Development, the Treasury, Education New Zealand, the Tertiary 
Education Commission, and the New Zealand Qualifications Authority. The Department of 
Prime Minister and Cabinet was informed. 

102. No public consultation has been undertaken on the proposed changes to the Essential Skills 
visa policy yet. I recommend that targeted consultation is undertaken on all proposals of the 
review before they are implemented. Consulting will help to ensure that there are no 
unintended consequences and would help to better quantify the likely impacts of the 
changes, including across sectors and regions.  

103. Consultation will be undertaken on a targeted basis with a similar range of stakeholders to 
the recent SMC consultation, including Business New Zealand, the Council of Trade Unions 
(CTU), regional economic development agencies and councils, and industry groups.   

104. I am seeking agreement to the phase one proposals, subject to consultation, and agreement 
for officials to undertake public consultation. I will report back to Cabinet on the outcome of 
the consultation process and the final recommendations about the phase one proposals.  

105. At this stage I am seeking agreement for further work to be undertaken on phase two, and I 
intend to take the same approach to consultation as for phase one. Consultation on the 
phase two proposals will help ensure that the impacts and interactions with changes to the 
SMC and phase one changes is well understood.   

Financial Implications  

106. There are no financial implications from these proposals. Any change in third party fees and 
levies would be offset by the corresponding change in work volumes.  Changes to visa 
settings would have implementation costs, including systems changes.  These can be met 
from existing baselines. 

Human Rights, Legislative, and Regulatory Implications 

107. The proposals in this paper are consistent with the New Zealand Bill of Rights Act 1990 and 
the Human Rights Act of 1993.  There are no legislative implications.   
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Implementation and Publicity  

Implementation of phase one 

108. The changes proposed for phase one can be implemented from July 2017, so long as final 
Cabinet decisions, following consultation, are made by May 2017 and are not significantly 
different from proposals.   

109. I will provide further details about the implementation of phase one in the Cabinet report back 
following the consultation process. 

110. All of the proposals require changes to Immigration Instructions.  Guidance and training will 
be provided to front-line staff to ensure that the changes are applied consistently. 

111. Consideration is needed as to when the changes are announced and when they come into 
force.  If there is a gap between the announcement and the implementation date there is a 
risk that there will be an increase in applications as migrants and their employers want their 
visas to be issued prior to the rules changing. It is also important to give employers and 
migrants sufficient time to understand the new settings in order to ensure a smooth 
transition. 

Implementation of phase two 

112. Further work will be carried out on the detail, the operational feasibility and the likely impact 
of the options for phase two.  Officials will investigate what operational resource and 
capability is needed, and whether there are any additional costs associated with these 
proposals. 

Publicity 

113. I intend to make a public announcement about the outcome of the review once final Cabinet 
decisions are made on phase one of the review, following the consultation period. 

Recommendations  

114. The Minister of Immigration recommends that the Cabinet Economic Growth and 
Infrastructure Committee:  

1. Note that this paper is one part of a package that is focussed on the future direction of 
the immigration system, and improving the contribution of migration to the labour 
market. The other papers that make up this package are: 

a. Future direction of the immigration system: work programme overview 

b. Report back on remuneration thresholds for migrants under the Skilled Migrant 
Category, and 

c. A pathway to residence for long-term temporary migrant workers in the South 
Island 

2. Note that the proposed review will be split into the following two phases: 

a. Phase one focuses on ensuring that cohorts of lower-skilled temporary migrants 
who do not have a pathway to residence cannot stay here indefinitely, and 

b. Phase two focuses on using the opportunities the immigration system provides 
to incentivise and reward good employer behaviour  

3. Agree in principle, subject to the result of consultation, to the following proposals that 
make up phase one of the review: 

a. introduce remuneration bands to determine the skill level of an Essential Skills 
visa holder (and their associated visa conditions), based on salary or income 
information 

Out of Scope

Released under the Official Information Act 1982



 

 
 In confidence 17 

b. introduce a maximum duration of three years for lower-skilled Essential Skills visa 
holders, after which there will be a one year stand down period before they can 
apply for another lower-skilled Essential Skills visa 

c. restrict the ability for lower-skilled Essential Skills visa holders to bring their 
children and partners, except on visitor visas, and 

d. reinforce that Essential Skills visas may only be granted for the period for which 
the employment is offered, including making explicit what seasonal occupations 
this applies to 

4. Agree that officials undertake public consultation in the proposals above in 
recommendation 3 

5. Note that following consultation I will report back to EGI in May 2017 with feedback 
from submitters and final recommendations 

6. Note that the phase two proposals are more complex and earlier in their development 
than phase one but, if agreed, they are expected to result in more substantial shifts in 
employer behaviour at the individual firm, industry and regional level 

7. Agree that further work is undertaken on the following proposals as part of phase two 
of the review: 

a. adjusting the avenues available to access Essential Skills workers to incentivise 
more employers to become accredited 

b. exploring options for further targeting of immigration settings by regions or 
sectors, including where there are persistent localised labour shortages 

c. expanding the existing Accredited Employer (Labour Hire) programme nationwide 

d. strengthening the existing Essential Skills requirements to train and recruit local 
workers 

e. reviewing the process for occupations being added to and remaining on the 
Essential Skills in Demand lists, and 

f. exploring whether further changes should be made to requirements for Essential 
Skills visas for seasonal workers and their employers. 

 

Authorised for lodgement 

 
 
 
Hon Michael Woodhouse 
Minister of Immigration 
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Review of Temporary Work Visa Settings

Portfolio Immigration

On 13 March 2017, following reference from the Cabinet Economic Growth and Infrastructure 
Committee (EGI), Cabinet:

Background

1 noted that on 8 August 2016, the Cabinet Strategy Committee noted the potential policy 
options that could be explored to help reduce the pressure on the housing market while not 
compromising economic growth objectives, including possible changes to Essential Skills 
temporary work visa policy [STR-16-MIN-0004];

2 noted that the proposed review of immigration temporary work visa settings will be split 
into the following two phases:

2.1 phase one:  a focus on ensuring that cohorts of lower-skilled temporary migrants 
who do not have a pathway to residence cannot stay in New Zealand indefinitely; 

2.2 phase two:  a focus on using the opportunities the immigration system provides to 
incentivise and reward good employer behaviour;

Phase one proposals

3 agreed in principle, subject to the result of consultation, to the following proposals that will
make up phase one of the review:

3.1 introduce remuneration bands to determine the skill level of an Essential Skills visa 
holder (and their associated visa conditions), based on salary or income information;

3.2 introduce a maximum duration of three years for lower-skilled Essential Skills visa 
holders, after which there will be a one year stand down period before they can apply
for another lower-skilled Essential Skills visa;

3.3 restrict the ability of lower-skilled Essential Skills visa holders to bring their children
and partners, except on visitor visas; 

3.4 reinforce that Essential Skills visas may only be granted for the period for which the 
employment is offered, including making explicit what seasonal occupations this 
applies to;
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4 agreed that officials undertake public consultation on the above proposals;

5 invited the Minister of Immigration to report back to EGI in May 2017, following the 
consultation, with feedback from submitters and final policy proposals;

Phase two proposals

6 noted that:

6.1 the phase two proposals are more complex and earlier in their development than the 
above phase one proposals;

6.2 if agreed, the phase two proposals are expected to result in more substantial shifts in 
employer behaviour at the individual firm, industry and regional level;

7 agreed that further work be undertaken on the following proposals as part of phase two of 
the review:

7.1 adjusting the avenues available to access Essential Skills workers to incentivise more
employers to become accredited;

7.2 exploring options for further targeting of immigration settings by regions or sectors, 
including where there are persistent localised labour shortages;

7.3 expanding the existing Accredited Employer (Labour Hire) programme nationwide;

7.4 strengthening the existing Essential Skills requirements to train and recruit local 
workers;

7.5 reviewing the process for occupations being added to and remaining on the Essential 
Skills in Demand lists; 

7.6 exploring whether further changes should be made to the requirements for Essential 
Skills visas for seasonal workers and their employers.

Michael Webster
Secretary of the Cabinet
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