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8

If Cabinet does not agree to these proposals, I will need to seek Cabinet’s
agreement to significant fee increases, including an approximately 10-fold
increase in the fees charged to the community and voluntary sector.

Background
Current policy and practice
9

The Companies Office administers a range of different corporate registry
functions as well as supporting a range of statutory registrars to perform their
functions. These registers are made up of:
9.1

entity registers such as the Companies Register, the Incorporated
Societies Register and the Charitable Trusts Register;

9.2

occupational licensing registers such as the Insolvency Practitioners
Register and the Auditor Register;

9.3

public notice and disclosure registers such as the Disclose Register (on
which the documents associated with the offer of financial products are
registered) and the Personal Property Securities Register (on which a
lender’s right of recourse over a borrowers assets is registered); and

9.4

other registers which more broadly support the economy by allowing
organisations to record their status with the Government such as the
New Zealand Business Number (NZBN) Register and the Register of
Unions.

10

At the time that each of these registers was established, policy decisions were
made that each should be independently funded from fees charged to the
users of that specific register or by the Crown from general taxation. This
funding model was predicated on it being possible to treat the operation of
each register as separate from the others.

11

When memorandum accounts were introduced in the mid-1990s, all of the
registers’ surpluses/deficits were accounted for in a single account:
Registration and Provision of Statutory Information. The Companies Office
originally operated a notional memorandum account with any surpluses
returned to the Crown at the end of each financial year. In 2011 this practice
changed, when these memorandum accounts were brought within agency
balance sheets and surpluses managed internally.

12

Over time, as the Companies Office has moved to provide shared services to
the various registers (e.g. shared legal and information technology support) it
has become increasingly difficult to treat the operation of each register as
separate. The approach of providing shared services has resulted in
significant efficiencies and driven down the cost of registries services to end
users. This has contributed to New Zealand’s international reputation as a
country in which it is easy to do business.

13

This operational practice has made it difficult to draw a sharp distinction
between the costs of providing services for each register. In addition, over
2
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24.2

leverage technological developments enabling those services to be
centralised/shared across registers, which has also contributed to
reduced costs to users over time.

25

While this unified approach is permissible under current legislation, it requires
each sub-part of the system to pay its own share of the costs associated with
such a modern registry system. This requires the costs attributable to each
part of the system to be readily identifiable and this has become increasingly
difficult as MBIE has adopted such a unified regulatory approach.

26

In addition, because many of the costs of providing registry services are fixed,
and there are materially different numbers of users of each system (ranging
from 25,000 incorporated societies to over 600,000 companies) this requires
materially different levels of fees to be charged for the same service. For
example, to account for the significant fixed costs of registration resources,
this would require not-for-profit clubs and societies to be charged $850 to
incorporate, while businesses are charged $90 to incorporate as companies
(GST exclusive).

27

I consider this outcome neither fair nor sustainable. Community and voluntary
groups provide significant benefit to New Zealand and they should not be
priced out of existence.

Proposed new consolidated funding model
28

I consider that the current funding model is no longer fit for purpose. I am
therefore proposing to establish a unified funding system across the entire
corporate registries system, which will allow like amounts to be charged for
like services and will ensure that the Companies Office is empowered to use
its resources flexibly in order to avoid this problem arising in future.
Identifiable direct costs of a registry would still be directly charged to its users.

29

At a high level this would involve amendments allowing costs to be recovered
from users holistically across the range of corporate registry functions.

30

More specifically, I am proposing amendments to:
30.1

Put in place the ability to charge users of corporate registry services a
levy to fund corporate registry activities across the regulatory system.
This would allow users of services provided under one piece of
legislation to be charged the costs of services that wholly or partially
benefit users of services provided under another piece of legislation.
The levy would be able to be used to fund the provision of services
across the range of registers administered by the Companies Office
and would ensure that the Companies Office has the flexibility to
respond to emerging needs as required. For example, if additional
resource was needed to respond to an emerging issue among
incorporated societies, the Companies Office could redeploy its levy
funding to address this need, without being constrained by precisely
which legislation it was collected under.

5
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"Climate Implications of Policy Assessment"
53

The CIPA requirements do not apply to these proposals as they have no
direct impact on emissions.

Population Implications
54

I do not expect the new funding model for corporate registry functions to have
any notable implications for particular population groups. Intervention is,
however, necessary to avoid significant fee adjustments that would
disproportionately impact the community and voluntary sector.

Human Rights
55

There are no inconsistencies between the proposals in this paper and the
New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993.

Consultation
56

Officials have consulted with the Treasury, Ministry of Justice, and
Parliamentary Counsel Office.

57

The Department of Prime Minister and Cabinet (PAG) has been informed.

58

The proposals in this paper have not been publicly consulted on, due to the
sensitive nature of the issues they seek to address.

Communications
59

Once these changes are implemented, I will release a press statement
explaining our decisions. How the levy will be implemented, on who, and at
what level, will be the subject of public consultation by the Companies Office.

Proactive Release
60

MBIE will proactively release this paper after the issues with the funding of the
Companies Office are addressed. While this is contrary to the Government’s
policy on proactively releasing Cabinet papers, I consider that this is justified
because of the content and timing of the proposed changes.
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