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5 May 2021 

Submitted by email to: DRSReview@mbie.govt.nz 

DRS Review, Financial Markets Policy 
Building, Resources and Markets 
Ministry of Business, Innovation & Employment 
Wellington  

RE:  Review of the Approved Financial Dispute Resolution Scheme Rules Discussion Paper 
FinCap (The National Building Financial Capability Charitable Trust) welcomes the opportunity to 
comment on the Ministry of Business, Innovation & Employment (MBIE) Review of the Approved 
Financial Dispute Resolution Scheme Rules Discussion Paper (Discussion Paper). Free, accessible and 
fair dispute resolution schemes should be readily available to ensure people, whānau and 
communities working with Financial Mentors do not have hardship compounded or caused by 
financial providers’ misconduct. 

From the regular discussions FinCap has with the 800 Financial Mentors around Aotearoa it is clear 
that some Financial Mentors are confident in escalating issues to financial dispute resolution schemes 
and this has led to a fair outcome where hardship is avoided in some cases. A recent example is a 
Financial Mentor who assisted a whānau through dispute resolution where there were concerns 
around irresponsible lending in relation to credit cards. This action successfully prevented the whānau 
being at risk of losing their home. There is an opportunity for more Financial Mentors to ensure the 
people they work with have access to justice like this example through removing barriers to utilising 
financial dispute resolution. 

An imbalance of power between people who are experiencing hardship and financial services needs 
to be overcome by dispute resolution schemes. FinCap has heard that people assisted by Financial 
Mentors are often fearful of raising a legitimate complaint about an issue such as irresponsible lending 
as they perceive this may lead to severe consequences from the better resourced financial service 
involved. Every complaint or issue raised with a financial dispute resolution service should be valued 
and actioned as far as possible as otherwise some experiencing financial hardship and other issues 
may be discouraged from ever raising an issue again. The scope of timeframes and issues that financial 
dispute resolution schemes will actively encourage people to raise and then quickly action should be 
consistently broad. 

The submission below contains some general comments and recommendations from FinCap about 
how financial dispute resolution schemes can better serve the community followed by direct 
responses to the discussion paper question template. 

About FinCap 
FinCap (the National Building Financial Capability Charitable Trust) is a registered charity and the 
umbrella organisation supporting the work of Aotearoa New Zealand’s 200 local free financial 
capability and budgeting agencies, which annually support more than 70,000 people in financial 
hardship. Our input to that involves training Financial Mentors, hosting and analysing data from client 
interaction, supporting networking, and communicating and advocating around issues affecting those 
agencies. 



2 

General comments on financial dispute resolution schemes 
Without access to a free, accessible, and fair financial dispute resolution scheme many people, 
whānau and communities, particularly those facing hardship have little hope of getting a fair outcome 
when a financial service is causing harm. Cost alone often makes taking action through already 
intimidating formal legal processes impossible. Financial Mentors often assist people who are 
experiencing multiple complex issues at one time. Vulnerabilities like experiencing mental health 
issues, family violence, difficulty finding work, imprisonment, the death of someone close, difficulty 
reading and writing or with maths, injury or illness or a multitude of other issues can make ongoing 
engagement with organisations difficult. This should not mean people do not have access to justice. 

All dispute resolution schemes should have a consistent vulnerability policy that at a minimum: 
- Publicly commits the scheme to being flexible as to access and jurisdiction where people

experiencing vulnerability or hardship may have difficulty accessing the scheme under
normal processes.

- Publicly commits the scheme to train all frontline staff on vulnerability and give them the
relevant authority to appropriately assist people experiencing vulnerability or hardship to
access the scheme on first contact.

- Requires members of the scheme to have processes in place to identify when a customer is
experiencing vulnerability and make appropriate referrals to support like Financial Mentors
as well as appropriate triggers to make these customers aware of their ability to access a
scheme.

- Publicly commits the schemes to also offering referrals to relevant supports for a holistic
good outcome where a person is experiencing hardship due to multiple factors, some of
which are not within the scheme’s expertise.

- Publicly commits the schemes to community engagement aimed at improving access to
schemes for communities that are experiencing greater levels of hardship or vulnerability.

- Includes position statements related to issues involving a customer with an inability to pay.
These positions should be aimed at minimising or avoiding hardship.

- Commits schemes to identifying systemic issues that are causing or compounding hardship
in the community and disseminating this information to relevant decision makers for the
purpose of relevant reform.

- Clearly outlines how the scheme will collaborate with support workers such as Financial
Mentors.

All schemes implementing such policies would create a focus on helping those facing hardship who 
can experience the most harm from not having access to justice. Consistent minimum requirements 
like the above which are published for the public would reduce barriers to navigating what is available 
to someone being assisted by a Financial Mentor. FinCap would be happy to provide further feedback 
as financial dispute resolution schemes progress the updating, creation or effective implementation 
of such policies. 

Recommendation: All financial dispute resolution schemes are required to implement public 
vulnerability policies with minimum standards of what must be included. 

Financial Mentors have expressed frustration that there are four different financial dispute resolution 
schemes in Aotearoa. FinCap does not believe that competition between dispute resolution providers 
is in the interest of the community. The multiple schemes risk confusion, inconsistency in approaches 
which means some outcomes are fairer than those from other schemes with similar issues and more 
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barriers to navigating to the right scheme to make a complaint. The four schemes risk inefficiently 
duplicating administrative costs and unnecessary member acquisition and retention costs which are 
ultimately passed on to consumers by members. The competition also incentivises financial services 
not acting in the reasonable interests of communities to be a member of the scheme that is most 
difficult for those communities to access, is more likely to find on the side of the financial service and 
charges the lowest amount for membership. These incentives can reduce access to justice. 

Having one dispute resolution for financial services would be an opportunity for more resources, 
consistency in outcomes, clearer access for the community and more efficient engagement for FinCap 
and Financial Mentors. It would address many of the potential issues that MBIE has included in the 
Discussion Paper. Australia has recently reformed to have a single scheme provider and we see this as 
better practice. Alternatively, having one point of contact for all schemes would be a step in the right 
direction for improving access to the schemes where a person would not have to wait on hold to 
multiple schemes only to find out that their financial service is not a member.  

Recommendation: Relevant decision makers progress work towards there being a single dispute 
resolution body for financial services. 

The remainder of this submission follows the submission template provided by MBIE for the 
Discussion Paper. Please contact to clarify 
any aspect of this submission.  

Ngā mihi, 

Privacy of natural persons




















