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In Confidence

Office of the Minister of Commerce and Consumer Affairs

Chair, Cabinet Economic Development Committee

Proposed Insolvency Practitioners Regulations: Policy Approval

Proposal
1. This paper proposes:

1.1. regulations to implement the licensing\ ‘ana. ‘rfegistration scheme
introduced by the Insolvency Practitiariefs ‘Regulation Act 2019 and
Insolvency Practitioners Regulatich{Amendments) Act 2019;

1.2. regulations for two fees ang-a\levy ta’meet the Registrar’s costs of the
new scheme;

1.3. an increase in fundiig in-the Commerce and Consumer Affairs:
Registration arig-Prcvisiein of Statutory Information appropriation within
Vote Busiriess,\Science and Innovation, funded by the proposed fees
and levy;“and

1.4. regulations) to prescribe the contents of the reports to be prepared by
insclvency practitioners in relation to liquidations, receiverships and
vicluntary administrations.

Executive-Summary

Z The Insolvency Practitioners Regulation Act 2019 and Insolvency Practitioners
Regulation (Amendments) Act 2019 create a new scheme: a compulsory
licensing regime for insolvency practitioners aimed at reducing the incidence
of unsatisfactory and substandard performance and generally raising the
quality of insolvency practice over time.

3. A co-regulatory scheme has been introduced under which:

3.1. accredited bodies will be responsible for carrying out the frontline
regulation of insolvency practitioners; and

3.2. the Registrar of Companies (Registrar) will be responsible for oversight
of the accredited bodies and the register of insolvency practitioners.

4. Royal Assent took place on 17 June 2019 and regulations are now required to
implement the new licensing and registration scheme before it comes into
force on 17 June 2020.
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5. The regulations will concern:
5.1. the Registrar’s ability to set conditions for accreditation;
5.2. details necessary for accredited bodies’ annual reports to the Registrar;
5.3. information that the Registrar may specify;
5.4. electronic submission of documents;
5.5. information to appear on the register;
5.6. searchability of the register;
5.7. information that accredited bodies need to notify to the Regisirar

5.8. two fees to be paid by all licensed practitioners. te-récover the
Registrar’s cost of updating and maintaining‘the>register with licence
information;

5.9. a levy on all existing registered companies,and those applying to be
registered to cover the Registrar’s costs-of-oversight; and

5.10. contents of the reports to be-prepared by insolvency practitioners.

6. The Commerce and Consumier, Affaits: Registration and Provision of Statutory
Information appropriation\within¥/ote Business, Science and Innovation will be
increased and funded from third party fees and a levy.

7. A fees reviewwill\be conducted in 2021/22.

8. Submissians were invited on the proposed regulations and these have been
incerporated into the recommendations.

Background

Background to the new scheme

S Prior to the new scheme created by the Insolvency Practitioners Regulation
Act 2019 and Insolvency Practitioners Regulation (Amendments) Act 2019,
insolvency practitioners were not regulated as a specialist profession.

10.  The quality of an insolvency practitioner’s advice and decisions can impact on
whether a business is rehabilitated or liquidated and on the total amount
available for distribution to creditors. All insolvency practitioners are placed in
a position of managing and protecting other people’s money and property.
Consequently, insolvency practitioners must act honestly, fairly and impartially
at all times.

11.  The current voluntary non-statutory occupational regulation scheme run by
Chartered Accountants Australia and New Zealand (CAANZ) and the
Restructuring Insolvency and Turnaround Association of New Zealand
(RITANZ) was aimed at raising standards of competence and professionalism.
The disadvantage of this scheme was that it was voluntary and only applied to
those who chose to join.
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The new scheme

12.

13.

14.

15.

16.

17

18.

The new scheme creates a compulsory licensing regime for insolvency
practitioners aimed at reducing the incidence of unsatisfactory and
substandard performance and generally raising the quality of insolvency
practice over time.

Consequential amendments have been made to the Companies Act 1993 and
Receiverships Act 1993.

A co-regulatory scheme will be introduced, under which:

14.1. accredited bodies will be responsible for carrying oui>the-frontiine
regulation of insolvency practitioners, including requlating\eriry and
ongoing competence, and investigating comglainis.<and taking
disciplinary action where appropriate; and

14.2. the Registrar will be responsible for ovefsight of.the accredited bodies.
Oversight includes accreditation ef-hadies, -ongoing monitoring and
reporting, and corrective action reiating-to.the quality and effectiveness
of the accredited bodies’ regulatory systems and processes. The
Registrar will also maintain aregister of insolvency practitioners, which
will be publicly searctianle

The new co-regulatory. scheme-is modelled on the co-regulatory scheme in
the Auditor Regulstion ‘Act 2011, under which responsibility is split between
CAANZ and CPA\ Australia as the frontline regulators and the Financial
Markets Authority (FIMA) as the oversight body.

Royal Assent took place on 17 June 2019 and the new scheme will come into
farceon'\17 June 2020.

The_Governor-General may, by Order in Council, make regulations to
prescribe certain aspects of the new scheme. Regulations are now required to
implement the detail of the new scheme before it comes into force.

On 16 September 2019, Cabinet agreed to public consultation on proposals
for regulations to be made to implement the Insolvency Practitioners
Regulation Act 2019, which took place between 18 September 2019 and 15
October 2019 [DEV-19-MIN-0243 refers].

Regulations relating to the Registrar’s functions

19.

20.

The Insolvency Practitioners Regulation Act 2019 already prescribes some
conditions for accreditation, matters to be included in annual reports, content
of the register and changes to registered information.

| propose to promulgate regulations that include additional requirements to
these. Detail on the analysis of the proposal can be found in the Regulatory
Impact Assessments (RIA) (Appendixes 1 and 2).
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Registrar’s ability to set conditions for accreditation
21. | propose that the Registrar be able to set conditions relating to:

21.1. an accredited body’s ongoing compliance with any minimum standards
for accreditation prescribed by the Registrar;

21.2. an accredited body’s resources, financial position, and financial
stability; and

21.3. the adequacy and effectiveness of an accredited body’s goverrarnce
and organisational structure.

22. This will allow the Registrar to perform his role in morjitoring “Wwhether
accredited bodies are meeting their statutory responsibilities.

Details necessary for accredited bodies’ annual reports to the Registrar

23. | propose that the annual reports include information, relating to the body’s
organisational structure, governance systems, ~regulatory systems and
financial stability (including submitting audited-firancial statements). This will
provide the Registrar with more-information about an accredited body’s
systems so that the Registrarcean rernain satisfied that the accredited body
retains the ability to discharge its. responsibilities.

24. | also propose that aanual\reporis include information relating to the number
and nature of licence appiications, complaints and disciplinary actions. It will
be important ferthe Registrar to gather such information so he can assess the
sector and (rmonitor>the adequateness and effectiveness of an accredited
body’s regulatory/systems over time.

Informationthat the Registrar may specify

25. < L.propose that a regulation be made authorising the Registrar to specify the
information that accredited bodies and practitioners must provide to the
Registrar.

26. The Registrar will be able to specify certain requirements for the information in
relation to:

26.1. what information is to be supplied or made available;
26.2. the format and medium of the information;

26.3. requirements with which information must comply (for example, that a
document be signed by a specified person); and

26.4. requirements on information or documents supplied for the register.

27. This will enable the Registrar to require that information is provided in a
certain manner for operational efficiency reasons or for compliance reasons.

8r3979q02q 2020-03-19 16:14:50



Electronic submission of documents

28. | propose that the Registrar be able to refuse to accept documents not
submitted electronically via the internet site on which the register is kept. This
will improve the operational efficiency of the register and help reduce the
costs to practitioners of registration.

Information to appear on the register

29. | propose that the register include the practitioner’s business (or firm’s) email
address and business website address (if any). Inclusion of this inforniatiori an
the register should allow the users of the register, including the Regisirar 1o
contact the practitioner. The Registrar is able to omit informiation\atout a
practitioner from the publicly available register due tg  privacy,) or safety
concerns in certain circumstances.

30. | also propose that the register include the firn¥’s New Zealand Business
Number (NZBN) if that firm has an NZBN. THis-wili-facilitate updates of the
register of insolvency practitioners when Ghahges-are made to other registers
that the Companies Office maintains

31.  Finally, | propose that the register include details of the practitioner's home
jurisdiction. Australian insolvency oractitioners may carry out insolvency work
in accordance with the new.s<herrie and practitioners from other jurisdictions
could be recognised in-the future. This information will allow users of the
register to know {if\a. particular practitioner is regulated in an overseas
jurisdiction.

Searchability ofihe register
32. | propose(that the register be searchable by the firm’s NZBN, by firm or by

nome/jurisdiction. This will allow the register to be searchable by the new
information | am proposing to add.

Information that accredited bodies need to notify to the Registrar

33. | propose that the Registrar be notified within 10 working days of: changes to
an insolvency practitioner’'s name, contact details, the firm where the
practitioner works or the firm’s name, contact details or NZBN; changes in the
conditions on or the duration of a licence; and disciplinary actions imposed on
an insolvency practitioner (other than suspension or cancellation).

34. Members of the public treat information on the website as true and correct and
the Registrar must take all precautions for published information to remain up
to date and to protect the register’s integrity.

Other options regarding the Registrar’s functions

35. | have considered whether there would be other ways to implement the new
scheme.

8r3979q02q 2020-03-19 16:14:50



36.  An option would be to rely on the current statutory provisions without adding
more of these details in regulations. | do not recommend this option because
the items that | am proposing to add aim to provide the Registrar with the tools
needed to effectively perform his statutory registration, accreditation and
monitoring role.

37. Guidelines or education tools could not replace regulations to alert
stakeholders to what information the Registrar will need, the requirements to
be met by the information and when the Registrar may refuse to accept a
document. This would be a good complementary measure but it should\not
replace the promulgation of regulations because, for the success of thie\rew
scheme, there need to be ways to enforce obligations imp@sed. or>those
regulated.

38.  No practical non-regulatory measures exist that would ©e,capabie of achieving
the desired objectives.

Fees and levy for funding the regime
Cost recovery proposal

39. The cost recovery proposal in‘this document only relates to the costs of the
Registrar’s functions. Acefedited, bedies will recover their costs associated
with their licensing-_functieri> from practitioners through their own
arrangements. The nature'cf those fees is not yet known.

40. In determinirig-this oreposal for the Registrar’'s cost recovery, consideration
was given to ‘who,wiil benefit and to what extent (i.e. equity across those who
benefit), \rom the regulation of insolvency practitioners. The efficiency of the
costoi\coliection of any charges was also considered — the costs of collection
of \revenue should be balanced against the other considerations and
miniimised where possible. Detail on the analysis of the proposal can be found
in the Cost Recovery Impact Statement (CRIS) (Appendix 3).

44. The annual cost to the Registrar to maintain the insolvency practitioner
regulation scheme has been estimated at $0.622 million made up of $0.017
million to maintain the register and $0.605 million to conduct oversight
activities. Detail on who will be impacted and how costs will be recovered can
be found in Appendix 4 which includes two tables on the summary forecast
cost and how that applies to the activities that will be funded.

Proposed fees on licensed practitioners

42. | propose to recover the cost to the Registrar of maintaining the register
through two fees charged to insolvency practitioners: a new licence
registration fee of $165.00 (GST exclusive) and a subsequent annual licence
confirmation fee of $105.00 (GST exclusive). These fees will not be a heavy
burden on those who will need to pay them. However it is important to note
that, additionally, accredited bodies will recover their licensing costs. These
figures are not known at this stage.
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43. Through an annual licence confirmation process, practitioners will confirm that
the information on the register is correct. This is so that the register contains
up-to-date information.

44. Cost recovery is based on a forecasted 100 insolvency practitioner licence
registrations. This is a conservative forecast based on the current number of
approximately 110 practitioners under the informal RITANZ/CAANZ regime.

45. The fee will be collected by accredited bodies and passed on to the Registrar.

Proposed levy on companies

46. | propose that the cost of oversight of the scheme be recovered froma $i-ievy
on all companies, which will cover 97.3 per cent of the cests ef-the scheme.
This is the remaining amount not covered by the fees “d@n~insolvency
practitioners.

47. The proposed levy on all registered companies” will ‘he collected with fees for
the registration of new companies and anrital return fees for all companies.

48. The current company annual retuir) fee is~$36 and the current fee for
registration of a new company is $405 (both figures exclude GST and include
levies of $9 for the FMA and $8 for the’External Reporting Board). The levy |
am proposing is a small increase inthese fees.

49. The levy is based.-@n an-analysis of the resources required to undertake the
statutory functions and has drawn on the experience of the FMA in
discharging/its comparable functions under the auditor regulation scheme.

Options for fees-and-levy

50. __l'have\ccrisidered whether there would be other ways to meet the costs of the
new scheme.

[9)]

An option could be to recover the full cost of regulation of the insolvency
practice profession from practitioners. This is not the preferred option because
it would mean that the amount of the fees would be much higher, in the range
of $6,000 per practitioner. This would likely drive some practitioners out of the
market, harm competition and result in higher costs being passed on to
creditors. Also, all companies will enjoy benefits of the new scheme through
having higher quality insolvency practitioners, so it is reasonable to expect
that they also contribute to the costs.

52.  Another option could be for the levy for oversight costs to be apportioned
between practitioners and companies, but even if the portion to practitioners is
say 25 per cent, in the range of $1,500, the levy per practitioner would still be
a burden disproportionate to the general benefit of those costs.

53. Some submitters suggested that costs be met through a “Registrar Fee” to be
paid by the estate of a company in liquidation, covering costs from existing
baselines or only from the levy to companies in lieu of the fees proposed to be
charged to insolvency practitioners.
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54.

55.

Although the benefits of the new scheme are wide, insolvency practitioners
will be the direct beneficiaries of the register. Public registration will make
them easier to find for insolvency engagements. Having a licence and being
able to verify this through registration, builds confidence in practitioners’
services as they will be recognised as having a certain level of expertise. This
is why the cost of updating and maintaining the register should be met by
insolvency practitioners rather than the company in liquidation or all registered
companies.

The costs cannot be absorbed within the existing appropriation and( alse,\a
solution like this would result in cross subsidisation with other. registry
functions.

Changes following consultation

56.

57.

58.

62.

Feedback has been considered and the following.changss-fiave been made to
the options to incorporate submitters’ views in-ihie_cutretit'proposals.

Three submissions considered the forecast oversight costs too high. They
considered that the low number of eslimaied iicensed insolvency practitioners
and the fact that accredited bodies-would carry out the frontline regulatory role
meant that the oversight cost'wautld belower than forecast.

Taking into account the\submissions, officials reviewed the costs and, on
balance, agreed that\they.couid be reduced. However it is important to ensure
that there are sufficient~funds for the oversight function. Therefore the
oversight costs originally forecast at $0.701 million have been revised down to
$0.605 milliari,_a$ a result of reducing general management from 1.0 FTE (in
the Discussion Paper') to 0.5 FTE and reduced overheads as a result of this
change

As-a-consequence, the levy of $1.15 has been reduced to $1.00.

Also, the licence registration fee that had been rounded up to $170.00 is now
proposed to be rounded down to $165.00, all GST exclusive.

The annual licence confirmation fee remains the same at $105.00 (GST
exclusive) as proposed in the Discussion Paper.

A fees review will be conducted in 2021/22 in line with the next review of
Companies Office fees. This will ensure that the fees and levy cover the
actual and ongoing costs of the scheme and are based on actual volumes.

1 The Ministry of Business, Innovation and Employment's “Implementation of the Insolvency Practitioners
Regulation Act 2019: Proposed regulations” Discussion Paper, dated September 2019.
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Contents of reports to be prepared by insolvency practitioners
Background

63. The Insolvency Practitioners Regulation (Amendments) Act 2019 makes a
number of changes to the Companies Act 1993 and the Receiverships Act
1993 to:

63.1. reflect the new requirements in the Insolvency Practitioners Regulation
Act 2019 for insolvency practitioners to be licensed; and

63.2. address the professional conduct of insolvency practitioners.

64. The Insolvency Practitioners Regulation (Amendments) Act. 2079\ will also
amend both of those Acts to provide that the content cfithe reports which
practitioners are required to prepare, during an drisalvericy; need to be
prescribed in regulations. These reports comprige.an\initiai report soon after
the practitioner is appointed, reports every six_rmenths-during the course of the
insolvency process and a final report aftér\the. insblvency process has been
concluded.

65. The substance of these reports was. originally included in Supplementary
Order Paper No. 45 to the Jlrisolvency Practitioners Bill (SOP No. 45) and was
the subject of public consultation-through the parliamentary scrutiny of that
Bill. In response to stbmissions on SOP No. 45, the Economic Development,
Science and _innovation” Committee recommended that the detailed
requirements et these\reports should be removed from the Bill and instead
included.in regulatiois.

66. Officials,\“nave also recently undertaken targeted consultation with
stakehclders on proposed refinements to the contents of these reports, in
response to submissions on SOP No. 45 [DEV-19-MIN-0243 refers].

Analysis

67. | am proposing that practitioners’ disclosure obligations should be largely
consistent with those previously proposed for inclusion in SOP No. 45 — which
themselves built on the disclosure obligations currently in the Companies Act
1993 and Receiverships Act 1993. The overall package of reporting | am
proposing is aimed at:

67.1. providing creditors with the information they need to assess the
likelihood that they will be repaid and the extent of any repayment; and

67.2. assisting creditors, accredited professional bodies and the Registrar to
detect inappropriate conduct by insolvency practitioners.

68. In particular, | am proposing that these reports should require insolvency
practitioners to disclose the following types of information:
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68.1. details of the business in liquidation or receivership (e.g. the Company
name, its Company number, its NZBN and its Business Industry
Classification Code);

68.2. details about the appointment of the insolvency practitioner (e.g. their
licence number and contact details);

68.3. the progress of the insolvency (e.g. the estimated date of completion)
and the actions the practitioner has taken or proposes to take;

68.4. information about the affairs of the insolvent business (e.g. information
about its assets, debts and liabilities);

68.5. information about the payments made and received by i€ practitioner
(e.g. payments by or to the business and payments-by or to the
insolvency practitioner);

68.6. details of recoveries from creditors, shareholdeirs’ and directors; and
68.7. information about payments to creditors:

69. Insolvency practitioners will also be-required to provide summary reports to
the Registrar. These reporis wiil bring together information they have already
reported, as well as other relevant statistical information, to facilitate the
Registrar performing.iis-oversignt functions.

70.  Finally, | wouldalso iike to draw the Committee’s attention to the following
substantive (changes to these reporting obligations being made in response to
submissions\or-SOP No. 45:

704 Firstly, practitioners will not be required to provide creditors with
detailed information about each payment they make or receive. | agree
with submitters that requiring granular reporting about each payment:

70.1.1.  risks the information which is most useful to creditors being
hidden behind overly detailed reporting; and

70.1.2.  will impose costs on insolvency practitioners which will end
up being passed on to creditors for little benefit.

70.2. Secondly, reports to creditors about solvent liquidations where all
creditors will be paid in full will not be required to contain information
about:

70.2.1.  business assets and debts; and
70.2.2. amounts received and paid by the liquidator.

| agree with submitters that creditors’ interest in this information is not
enough to justify overriding commercial confidentiality where all
creditors will be repaid in full.

10
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71. | am also mindful to ensure that creditors should not be disadvantaged if a
liquidation is incorrectly classified as being solvent. | am therefore also
proposing that, where this happens, the next report in respect of that
liquidation should be required to include all of the information which would
have been required to be disclosed if the liquidation had always been
insolvent.

Consultation
Submissions

72. Industry and professional bodies have been consulted on the proposgals. Five
submissions in total were received (from CAANZ, RITANZ, twoinsaivency
firms and one individual) on the regulations relating\ te “the’ Registrar’s

functions and the fees and levy. While the number of\ subimissions from

practitioners was low, comprehensive submissions wére>ireceived from the

two professional bodies that represent the interests of practitioners.

73. Submitters broadly agreed with the prépcsed iegulations relating to the
Registrar’s functions. As noted above, the\farecast oversight costs and a fee
and levy were reduced after consideration of feedback from submissions.

74. Three submissions were rgceived en’the content of the reports to be prepared
by insolvency practitioners) In particular they noted that:

74.1. the nature“of an.insaivent liquidation is that creditors are unlikely to be
fully repaid; and

74.2. thebenefits of additional reporting must be balanced against the cost of
previding that reporting.

75 eedback has been considered and changes have been made to the options

i
ta’incorporate submitters’ views in the current proposals.

Iriterdepartmental consultation

76. The Treasury, Inland Revenue, the Office of the Privacy Commissioner and
the Parliamentary Counsel Office have been consulted on the contents of this
paper.

77. The Department of the Prime Minister and Cabinet was informed of the
contents of this paper.

Private sector

78. The following private organisations were consulted on the content of the
reports to be prepared by insolvency practitioners:

78.1. CAANZ;
78.2. CPA Australia;
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78.3. RITANZ;

78.4. The New Zealand Bankers’ Association;

78.5. Business NZ;

78.6. Consumer NZ; and

78.7. The New Zealand Credit & Finance Institute.
Financial Implications

Increase in funding in the appropriation

79. | propose an increase in the appropriation Commerce andiCensumer Affairs:
Registration and Provision of Statutory Informatioricwithin-Vote Business,
Science and Innovation by $0.622 million in 2026/21 ‘and-outyears to provide
for the costs the Registrar of Companies will“incur_to-“meet his obligations
under the Insolvency Practitioners Regulation Act 2019.

80. To fund this increase in appropriation | propose a fee of $165.00 for licence
registration, a fee of $105.00 for annual licence confirmation and a levy of
$1.00 on all existing registergd companies and any new company registration.

Accounting for revenue and expendituré over time

81.  Due to the rounding\fronthe cost to service to the proposed fees/levy and
actual volumes, a'minoi’ surplus or deficit will result annually. To calculate the
revenue-~in future years, the forecast volumes have been multiplied by the
fees/levy ana—"will impact future vyears’ surplus/deficit position. The
accumulaed balance will be included in the existing Registration and
Provision of Statutory Information memorandum account (which had a surplus
halance of $18.017 million as at 30 June 2019) and be part of Companies
Office’s periodic fee reviews so that fees and levies are set allowing for the
memorandum account to trend towards a zero balance over time.

82. Appendix 5 includes a table showing the impact over time of the proposed
costs, volumes, fees and levy on the memorandum account.

Fees review

83. A fees review will be conducted in 2021/22, in line with the next review of
Companies Office fees. At this time the fees and levy can be adjusted so that
they cover the actual and ongoing costs of the scheme and are based on
actual volumes. Any changes to fees or the levy would be implemented at the
beginning of 2022/23. Thereafter, the fees and levy would be reviewed every
three to five years, in line with Companies Office’s periodic fees reviews and
Treasury guidelines.

Legislative Implications
84. Regulations are required to implement proposals.

12
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Impact Analysis

85. The Ministry of Business, Employment and Innovation’s (MBIE) Regulatory
Impact Analysis Review Panel has reviewed the attached Regulatory Impact
Assessments and Cost Recovery Impact Statement prepared by MBIE in
respect of the regulations to be made under the Insolvency Practitioners
Regulation Act 2019. The Panel considers that the information and
summarised analysis meets the criteria necessary for Ministers to make
informed decisions on the proposals in this paper.

86. MBIE’s Regulatory Impact Analysis Review Panel has reviewed tHe attached
Impact Summary prepared by MBIE in respect of the contents, 0Freparts to be
prepared by insolvency practitioners. The Panel considers thatthe, infarmation
and analysis summarised in the Impact Summary partially\ mests‘the criteria
necessary for Ministers to make informed decisions. cn the(proposals in this
paper. The Panel notes that despite best endeayours i9-erigage with affected
stakeholders the Impact Summary relies heavily: on-thie views of insolvency
practitioners. The Panel also notes thai<no evidence is presented on how
much it would cost insolvency practiticners (o provide information on individual
transactions.

Human Rights

87. There are no human-rights implications. The proposal is consistent with the
New Zealand Bill¢7 Rights_Act 1990 and the Human Rights Act 1993.

Gender Implications

88. Theproposais in this paper do not have any gender implications.
Disability Perspective

89, \ \Ihie proposals in this paper do not have any disability implications.
Publicity

90. Subject to the regulations being approved, all practitioners accredited under
the voluntary scheme (run by CAANZ and RITANZ) will be contacted to inform
them of the fees and regulations.

91. Communications will be coordinated alongside announcements about
implementation of the scheme.

Proactive Release
92. Subject to any appropriate redactions, this paper, the summary of
submissions, the two Regulatory Impact Assessments and the Cost Recovery

Impact Statement will be proactively released on MBIE’s website within 30
working days of Cabinet’s approval.

13
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Recommendations

The Minister of Commerce and Consumer Affairs recommends that the Committee:
Implementation of the new scheme

1. note that on 16 September 2019 Cabinet agreed to public consultation on
proposals for regulations to be made to implement the Insolvency Practitioners
Regulation Act 2019, which took place between 18 September 2019-2ind 15
October 2019 [DEV-19-MIN-0243 refers];

Registrar’s ability to set conditions for accreditation

2. agree for the Registrar to impose conditions for accrediiation” relating to
accredited bodies’ compliance with minimum standards;financial position and
stability and the effectiveness of governance and organisational structures;

Details necessary for accredited bodies’ annualieporis'tc the Registrar

3. agree for accredited bodies’ annual\reporis\to”include information relating to
the body’s organisational structure;-gaevernance systems, regulatory systems
and financial stability (including audited’financial statements); and information
about licence applications) ceirplaints and disciplinary actions;

Information that the Regqisrarmay\specify

4, agree for the Fegistrar-to be able to specify the information that needs to be
provided tothe Registrar, the format, requirements and how it must be made
availab'e;

Electronic submission of documents

5. agree that the Registrar can refuse to accept documents not submitted
electronically;

Information to appear on the register

6. agree that the register should include an insolvency practitioner’s business or
firm email address, website address, New Zealand Business Number (NZBN)
and home jurisdiction;

Searchability of the register

7. agree for the register to be searchable by a firm’'s NZBN, by firm or by home
jurisdiction;

Information that accredited bodies need to notify to the Registrar

8. agree that accredited bodies must, within 10 working days, notify the
Registrar of: changes to a registered practitioner’'s name, contact details, the
firm where the practitioner works or the firm’s name, contact details or NZBN;
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14.

15.

16.

17.

18.

19.

20.

21

note that the substance of these disclosure requirements was previously
included in SOP No. 45 to the Insolvency Practitioners Bill and has been the
subject of public consultation through the parliamentary process;

agree that insolvency practitioners should be required to include information
about the business in liquidation or receivership in their reports including the
appointment of the insolvency practitioner, the insolvency process, the affairs
of the business, payments made and received by the practitioner, details of
recoveries from creditors, shareholders and directors, and payments to
creditors;

agree that these disclosure requirements should be materially consistent with
those previously included in SOP No. 45 to the Insolvency PrectiticniersBill as
approved for introduction [LEG-18-MIN-0087];

agree that practitioners should be required to“\ provide creditors with
summaries of amounts paid and received;

agree that insolvency practitioners shodld)be\required to provide summary
reports to the Registrar of Companies coilaiing information they have already
reported as well as other relevant statistical information, to facilitate the
performance of the Registrar’'s ©Oversight functions;

note that a solvent liquidation-is”a liquidation where the directors of the
company declare thatthe businéss will be able to pay its debts in full within 12
months;

agree that|reports._to creditors about solvent liquidations should not be
required, to_‘contain information about that business’ assets and debts or
amounts received and paid by the liquidator;

aaree’that where a liquidation ceases to be solvent the next report in respect
oi~that liquidation should be required to include all of the information which
would have been required to be disclosed if the liquidation had always been
insolvent;

Authorisation for drafting instructions and minor or technical changes

22.

23.

authorise the Minister of Commerce and Consumer Affairs to issue drafting
instructions to the Parliamentary Counsel Office to give effect to the above
recommendations 2 to 9, 11, 12, 15 to 18, 20 and 21;

authorise the Minister of Commerce and Consumer Affairs to make minor
and technical changes, consistent with the Cabinet decisions in
recommendations 2 to 9, 11, 12, 15 to 18, 20 and 21 above, on any matters
that may arise during the drafting process, including transitional
arrangements;
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Publicity

24. note that, subject to redactions as appropriate, the Cabinet paper, the
summary of submissions, the Regulatory Impact Assessments and the Cost
Recovery Impact Statement will be proactively released on the Ministry of
Business, Innovation and Employment’s website within 30 working days of
Cabinet’s approval; and

Final approval

25. note that the Minister of Commerce and Consumer Affairs will seek final
approval of the regulations from the Cabinet Legislation Comrhittee \in“the
second quarter of 2020.

Authorised for lodgement

Hon Kris Faafoi

Minister of Commerce and ConsumerlAffairs
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