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Financial Advisers Disciplinary Committee Member – Position Description
The Ministry of Business, Innovation and Employment (the Ministry) is seeking candidates who wish to be considered for appointment as a member of the Financial Advisers Disciplinary Committee. 
This is an opportunity to contribute to the confidence of financial services in New Zealand by helping ensure high standards are maintained in the financial advice sector.
Skills, Experience, and Attributes Required
There are currently two vacancies.  The Ministry is looking for:

1. Candidates who are independent of the financial adviser industry, 

2. Candidates who are lawyers and have at least seven years’ legal experience.
Skills, experience, and attributes required are:

· knowledge or experience in the operation of financial services
· knowledge of the governing legislation and broad understanding of financial sector issues 

· experience in dispute resolution, disciplinary proceedings, and conflict management.
Other general qualities and experience required are:

· high degree of personal integrity and high standards of personal and professional behaviour, including being particularly sensitive to any involvement that might give rise to conflicts of interest

· good analytical and decision making skills 

· excellent written and oral communication skills.

The Financial Advisers Disciplinary Committee 
The Financial Advisers Disciplinary Committee (the Committee) was established under section 103 of the Financial Advisers Act 2008 (the “Act”). The functions of the Committee under Section 104 of the Act are:

· to conduct disciplinary proceedings arising out of complaints regarding authorised financial advisers (“AFAs”) referred to it by the Financial Markets Authority; and

· to take any of the actions referred to in section 101(3)
 of the Act as a result of the disciplinary proceeding. 

The Committee has the ability to make determinations and impose penalties on AFA’s. These include recommending to the FMA that it cancel an AFA’s authorisation and fines up to $10,000.
The Committee comprises between four and six members, including the Chairperson. More information regarding the Committee, including its current membership, can be found at www.fadc.govt.nz. 

Financial Services Legislation Amendment Act 2019
The Committee will continue to operate in the new financial advice regime after the Financial Services Legislation Amendment Act 2019 is fully in force, which is expected to be June 2020. Members appointed to the Committee will continue for the remainder of the term.

In the new regime, all financial advice will be held to the same standards. This will result in an expansion of the Committee’s role as it will be able to: 

· conduct disciplinary proceedings relating to contraventions of the new financial advice duties, and not just breaches of the Code of Conduct 

· conduct disciplinary proceedings relating to all financial advisers, not just AFAs.

Time Commitment and Remuneration
The Council currently meets in Wellington or Auckland two to three times per year.  This may change with the introduction of the new financial advice regime. 
Remuneration is determined by the Remuneration Authority. Travelling allowances and expenses are paid in accordance with the Fees and Travelling Allowances Act 1951.

For more information on the setting of remuneration by the Remuneration Authority, see:

· Clients’ Remuneration Independent Officers and Boards: http://remauthority.govt.nz/clients-remuneration/independent-officers-and-boards/
· Role of Remuneration Authority in Setting Remuneration for Individuals Appointed to Statutory Bodies and Other Positions: https://www.dpmc.govt.nz/publications/co-11-7-role-remuneration-authority-setting-remuneration-individuals-appointed. 
The Appointment Process
The process for appointing to a Crown entity board or committee can take up to three months after the closure of applications and consists of the following stages:
· Shortlisting of applications – the Ministry and Minister will select candidates for interviews. 

· Disclosure of interests – shortlisted candidates will be asked to disclose interests prior to interviews.
· Interviews – a panel will be convened to interview candidates in person or other means.

· Due diligence – the Ministry will undertake due diligence (covering public profile, credit, qualification, criminal, and reference checks) to assess the recommended candidate’s suitability for appointment.
· Recommendation to Minister – the Ministry will brief the Minister on the outcome of the interviews and recommended candidate(s).
· Consultation – once the Minister has selected the candidate who they consider best meets the needs of the Board, the Minister will consult colleagues and the Government’s coalition and support parties.
· Cabinet process – the Minister will raise an appointment proposal for discussion by the Cabinet Appointments and Honours (APH) Committee and Cabinet. 
·  Appointment by the Minister  – depending on the outcome of these discussions, the Minister will then make the appointment.
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