Background
Addressing migrant exploitation is a key Government priority
7.

Addressing migrant exploitation is a key Government priority. We have committed in our
coalition agreement to “take serious action on migrant exploitation, particularly of international
students”. This connects to our overall vision of improving the wellbeing and living standards
of New Zealanders through productive, sustainable and inclusive growth. A number of broad
objectives contribute to this vision, including:
a.

improving aggregate labour productivity;

b.

lowering unemployment and underemployment across all regions, ages and ethnic
groups;

c.

decent jobs (productive, healthy and safe) which have higher wages and better security;

d.

higher skilled and more resilient workers that have access to lifelong learning;

e.

people and workplaces that are adaptive in the face of economic transitions.

8.

Migrant exploitation encompasses a spectrum of non-compliance with minimum employment
legislation, ranging from ignorant non-compliance through to forced labour and people
trafficking.

9.

Exploitation of temporary migrant workers takes many forms, including bullying, withholding
passports or money, making employees ask permission to eat, sleep or go to the toilet, not
paying employees the right amount (or at all), forcing employees to pay off a debt, or issuing
threats to the employee or their family members.

10.

The types of migrants vulnerable to exploitation include those who are:
a.

from low income countries or who have limited English or low level skills, or who lack
independent means to support themselves;

b.

migrants working outside of their visa conditions (for example, overstayers or people on
visitor visas);

c.

migrants who need to hold jobs to remain in the country, and potentially to gain
residence;

d.

international students.

11.

I want to ensure that our employment and immigration systems work well to protect the
working conditions of all workers in New Zealand, including temporary migrant workers.

12.

I have directed MBIE officials to lead in-depth policy work to address temporary migrant
worker exploitation, in preference to an inquiry approach. This will demonstrate that
addressing temporary migrant worker exploitation is a key priority area for this Government,
while avoiding the substantial costs and longer timeframes that would result from an inquiry
approach.
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It is important to address temporary migrant exploitation given its social and economic
implications
13.

14.

Alongside the direct impacts on migrant workers themselves, exploitation has negative
impacts across New Zealand’s labour market as well as other societal costs. These include:
a.

Distortion of competition – businesses which are compliant with legislation may find
themselves undercut, or even rendered unsustainable, if competitors are able to
continue exploiting staff.

b.

Failure to comply with required business practices – firms which exploit workers are
more likely to be non-compliant with business regulation. For example, even if taxes are
paid correctly on amounts earned, if staff are underpaid that represents a loss to the
Crown from the potential tax on the unpaid earnings.

c.

Facilitation of crime – exploitation of migrants can be associated with other offending,
such as money laundering or fraud, including fraudulent immigration activity.

d.

Reputational and broader ‘community’ damage – New Zealand enjoys a reputation as a
safe, secure, and non-corrupt country. This helps provide a competitive advantage for
New Zealand as a whole, attracting businesses and investment. Migrant exploitation has
the potential to damage this reputation and undermine broader community values of
fairness and compliance with the law. In particular, it can risk the sustainability of
international education, our fifth largest export earning industry.

e.

Health costs – employers who are non-compliant with employment law are more likely to
be non-compliant with health and safety regulations, placing all of their employees at
risk of injury. Further, when victims of exploitation are identified they may need health
support, such as counselling.

f.

Compliance and enforcement costs – investigating, bringing claims against employers
for minimum wage breaches and prosecuting exploitation imposes costs on the
taxpayer, including agency staff resources and court costs.

g.

Not meeting our international obligations – New Zealand has committed to a range of
international human rights obligations regarding the treatment of workers and our most
vulnerable people, including migrants.

The vulnerability of temporary migrants to exploitation in the labour market is a policy issue
that has received attention from international agencies (such as the International Labour
Organization), countries with which we trade (such as the European Union) and government
agencies responsible for migrant welfare in a range of jurisdictions. The policy work will look at
the international picture and examples of what other jurisdictions are doing to mitigate or
prevent exploitation.

The full extent of exploitation is hidden but Immigration New Zealand and the Labour
Inspectorate are dealing with increasingly complex cases
15.

There are a number of barriers to temporary migrants reporting exploitation, which mean that
it is difficult to fully assess the scale of this exploitation in New Zealand. These barriers include
cultural norms and values (which can include expectations of poorer working conditions or
reluctance to challenge seniority), lack of knowledge of entitlements under New Zealand law
(including minimum employment standards), debt bondage (providing services to repay a debt
that may never be fully repaid), and complicity in non-compliance with New Zealand law
(including immigration offending) in order to gain a pathway to residence.
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